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STATE OF TENNHSSEE [ I LEW _
HOUR il

PLAINTIFE 0T 1 19;2 ‘ |
: DATE! 5 |
vs. ‘ : Ng. 5033, 5034

1
|

< .4:-‘-:-"_;
GARY W. SUTTON 5}1,..%3 oof'b h"’*ﬂ”\"
...':.‘-'.\

CURT O0H i
DEFENDANT 'gfnﬂ{ibt\tf* N

SPECIFIC BRADY MOTION
COMES THE DEFENDANT, Gary W. Sutton, by and thfouqh
counsel, and respectfully moves this Honorable Court for an

oOorder, pursuant to Brady v. Maryland, and its progeny, to

direct the government to prqvide the following exculpatory
information:

1. Defendant, upon information and belief, avers that
the government, during the course of its investigation,
compiled a list, whether or not in writing, of sgspects the
government had reason to beligve might have some invblvement
or knowledge of thée crimes. Defendant thefefore requests
that the government provide, in writing, a list of possible
or potential suspects, other than this Defendant, together
with their names, addresses and telephone numbers.

Respectfully submitted this the /& day of JotoRemre

!

1992. , ] GARY W. SUTTON,DEFENDANT
o | dud wu,LQQ f
DAVID W. WEBB, ATTORNEY . GREE E, ATTORNEY

FOR DEFENDANT, GARY“W. SUTTO

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by Hand Delivery.

THIS the /s~ day of " Hotnder ,.1992.

——‘j 'DAV%D W. WEBB, ATTORNEY

oct92\b\sut-bra.mot




| G

DAVID W. WEBE
GEORGER.GARRISON
Attorneys At Law ¢
140 A Court Avenue !
]

Sevierville, TN 37862
(615) 453-0240

IN THE CIRCUIT/GOURT FORjORVIER COUNTY, TENNESSEE

11 EI
STATE OF TENNESSEEn u ED

iv]

PLAINTIFF | OCT1*5 1992

* NO. 5q33, 5034

i1
owr| . u':\(,‘ \l_L i
.;:f'l‘:.“.:q.d = by q"‘)sw-n;‘:mn.a Ve
l L

VSs.

GARY WAYNE SUTTQN .
S CIRCIAT oy oo ey

DEFENDANT SEVIER COLAITY, ..

RESPONSE TO STATE'S
MOTION IN LIMINE

COMES the Defendant, Gary W. Sutton, by and through
counsel and for response to the Motion in Limine filed by
the State seeking to disallow any evidence tending to
establish an ‘alibi on behalf of this Defendant, . the
Defendant responds as follows:

1. At the time the State filed the Motion in Limine the
State had failed to‘fully comply with discovery.

2. Until the State fully complied with discovery, the
Defendant was not in a position to decide whether or not to
offer any defense, including the defense of| alibi. In
support, Defendant avers that the State's case is extremely
weak and circumstantial at best. Defendant avers that the
State has no eve witnesses, no confession nor any physical
evidence which would link this Defendant to any crime.

3. Defendant avers that the State has suffered no
prejudice whatsoever at this time.

4. Rule 12.1(a) states that the Defendant shall serve
within ten (10) days, or at such different time as the Court
may direct, upon the District Attorney General a written
notice of his intention to offer a defense of alibi.
Defendant aﬁers‘ that the Court has directed all Parties to
file any and all Motions on or before October 15, 1992. This
is pursuant to the Court's Order filed October 6, 1992. The
Defendant avers fhat by the filing of this response the
Defendant is in full compliance with the Court's previous

Order.
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Respectfully submitted this the ﬁi; day of QemBer

1992, GARY. W. SUTTON, DEFENDANT
ov: | Yaud (X ALQQ@ /Z/
DAVID W. WEBB, ATTORNEY Eg W. G NLEE ATTORNEY

FOR DEFENDANT, GARY W. SUTTON

"ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Notice to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by Hand Delivery.

THIS the /5~ day of - (Jarogsr , 1992,

e
DAVID W. WEBB, ATTORNEY

oct92\b\sut-al.def
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

e T

T e TS "l
STATE OF TENNESSHE CIROUIT Cisihsr

PLAINTIFE FILED
HOUR oo it
NO. 5033 & 5034
A e 0CT 15 1992

I
g
e i

GARY WAYNE SUTTON| %~
DEFENDANT

MOTION TO PRESERVE EVIDENCE

COMES the Defendant, Gary Wayne Sutton, through counsel, and
moves this Honorable Court to Order the State to preserve all items
of evidence in the control of the State, that has‘been sent to the
crime lab for the purpose of possible independent examination by
the defense.

In support of this relief the defense would show to the Court
that the State has seized several items from the automobile the
victim was found in,.to wit: pieces of metal and'a_shell casing.
The pieces of metal were characterized in their "request for
examination" to the crime lab for State of Tennessee, as bullets.
However, in one instance the "bullet" came back to be a cross gnd
chain. In the other instance it came back to be unidentifiable, non
lead metal objects, made of zinc, a material not ;ommonly
associated with bullets. This inaccuracy indicates the State is
trying to slant how these items were viewed. It would be highly
prejudicial to the defense if physical evidence were not available
for independent examination.

In order to fairly represent to the jﬁry these items of
evidence it may be necessary to have £hese items independently
examined.

PREMISES CONSIDERED, the Defendant ask ﬁhat the Court Order
all items of evidence seized and preserved for the same periocd of
time the State had the items before the lab results were returned,
for the purposes of possible independent examination, the details

of which would be worked out between the defense and the State

+ Officials.
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RESPECTFULLY SUBMITTED this the v~ day of Oe7opger, 1992

Q) —"

DAVID W. WEBB J S W. ;REENLEE
e

Co-Counsel for Defendant CoyCouns for Defendant

ATTORNEY'S CERTIFICATE

I, James W. Greenlee, attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to the
Attorney General's Office, 3rd Floor, Courthouse, Sevierville,
Tennessee ny HAND-DELIVERY

THIS the /& day of __( Jerpaer, 1992

AV

JAYES W. GREENLEE
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DAVID W. WEBB
Atlorney At Law
140 A Court Avenus
Seviarville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE.UIT COURT
FILED
PLAINTIEGUR x
' x+  |NO. 5033, 5034
Ve oate: OCT 15 1992 NO. 5033,
GARY W. SUTTON 0 *
ﬂ D} f it -.:;-':'-".."-_;.’;..-,r.r,»-
DEFENDANT %
SRR T Y e el
| MOTTON {70 RESTRICT.STATE TO SPECIFIC

AGGRAVATING FACTORS

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable Court as follows:

1. On or about May 14, 1992, the State filed a Notice
of Intent to Seek Death Penalty in which they listed one
(1) specific aggravating factor that would be used at the
sentencing stage should the Defendant be convicted of the
charge of First Degree Murder contained in the Indictment.

2. That since that time the State has not given the
Defendant Notice of any other enhancement or aggravating
factors and the Defendant has no knowledge of any other
potential enhanéement or aggravating factors.

3. That as a result of this it would violate the
Defendant's constitutional rights, both State and Federal,
to permit +the State to argue any other aggravating or
enhancement factors at the sentencing hearing should the
Defendant be convicted.

WHEREFORE, the Defendant prays that this Court enter an

Order restricting the State to only that specific

aggravating factor as set forth in their Notice.

Respectfully submitted this the /¢ day of /ﬁp733g@

!

1992, ' GARY W. SUTTON,DEFENDANT

JWCJ&/

DAVI W. B, ATTORNEY
EENLEE, ATTORNEY

DEFENDANT
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ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862'and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by U:x&xmxk HAND DELIVERY.

‘THIS the _jy day of /§e7zuggﬁ , 1992,

" Dwd sz

DAVID W. WEBB, ATTORNEY

jul92\b\s-st~enh. fac
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DAVID W. WEBB
Attorney Al Law
140 A Court Avanue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESBEES ﬂ;i1¥ e j”i
- L. l

PLAINTIFF }HOUR * i

vs. oare OCT 154992 no.| 5033, 5034 .

GARY W. SUTTON

X
DEFENDANT crmeor coust o
SEVP i \»1‘.}{45‘\!! I’ ] »
MOTION"

COMES the Defendant, by and through counsel,landrmoves
this Honorable Court to Order the State to provide the
names, addressés, and phone numbers, of all rebuttal
witnesses and all witnesses to be used for impeachment

purposes. Defendant submits to this Court that without this

information he cannot adequately prepare a defense.

Defendant understands that this is in the Court's discretion
and makes this Motion in the interest of justice and
fairness in that this is a complex case which involves the
death penalty and as a result the Defendant submits fhat the
interest of ijustice requires it.. | |

Respectfully submitted this the & day of CjbInBEgL__J

1992. ‘ GARY W. SUTTON,DEFENDANT

JAMEY W. UGREENLEE, ATTORNEY
FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, ©Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by UOSX{MEIXX HAND DELIVERY.
THIS the (5 day of o

, 1992,

W. WEBB, ATTORNEY

jul92\b\s—impea.wit'
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

FCOuRt |

STATE OF TEN EssgggnﬂT'ggﬁuﬁﬂ‘

FILED _
PLAINTIKEEoyR * i
vS- T 1 " No. 5033, 5034.
GARY W. SUTTQON .
i i‘lp_‘,l;,,, ") - .;.-?{'. . Al 3;\".?.*.‘.‘:.",-'21,
DEFENDANT . -‘* *‘Y
CIREANT OO Qtﬁﬁ‘ [
T iEK:ECHEOlLRE\pEl STATE TO REVEAL

ANY PRIOR CONVICTIONS OF PROSECUTION WITNESSES.

COMES the Defendant, through counsel, and moves this
Honorable Court to issue an Order requiring-the State to
reveal any prior convictions suffered by the prosecution
witnesses in that the credibility of said witnesses will be
an important issue in the principle case, and the evidence
of any prior convictions as tc prosecution witnesses will be
relevant to such wifnesses' credibility, and the trial jury
is entitled to know of it.

Respectfully submitted this the 4 day of Oeropee '

1992. GARY W. SUTTON,DEFENDANT

e Dgud [ A oo
T _ g
DAVID-W.~ W , ATTORNEY

JAME . GREENLEE, ATTORNEY
\ . FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by XXXXXKK HAND DELIVERY.
THIS the _ 4 day of &R , 1992.

;A;ID W. WEBB, ATTORNEY

jul92\b\s-conv-w.st
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DAVID W. WEBB
Allorney At Law
140 A Court Avenue
Savierville, TH 37862
453.0240

IN THE CIRCUIT CQURT FOR_SEVIER COUNTY, TENNESSEE
CIRCUIT COURT
STATE OF TENNESSEE [ | L E*D

HOUR " il

PLAINTIFF

vs. owre: 00T 15 W2 6§ 5033, 5034

GARY W. SUTTON | =gy 54 qujf_, L‘MY

i)

DEFENDANT CIRCLET COURE CLUERK
SEVIER COUNTY, TENM,

MOTION TO REQUIRE THE STATE TO REVEAL

ANY AGREEMENTS BETWEEN THE STATE AND PROSECUTION WITNESSES
comes the Defendant, through counsel, and moves this
Honorable Court to 1issue an Order requiring the State to
reveal any agreement entered into between the District
Attorney's Office and any prosecution witness that could
conceivably influence said witness's testimony on the
fellowing grounds:
1. The credibility -of saild witness will be an important
issue in the principal case, and the evidence of any
understanding or agreement as to future prosecution would be
relevant to such witness's credibility, and the trial Jury
is entitled to know of it.
2. A refusal to reveal any set agreement constitutes a
violation of the Fourteenth Amendment due process clause of

the United States Constitution, and Article 1, §8 of the
Tennessee Constitution. '

Respectfully submitted this the ,¢ day Of_é!czgdeg_ .

1992. ©  GARY W. SUTTON,DEFENDANT

BY: I
- e

DAVID/ W. BB, ATTORNEY -

JAME . GREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to’
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, ©Public Defender, P.0. Box 416, Dandridge, TN.
37725-0416 by HXBXXM¥XX HAND DELIVERY. .

THIS the _ ss day of Opromen , 1992.

Dad e

DAVID W. WEBB, ATTORNEY

jul92\b\s-agr-st.wit
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DAVID W. WEEBB
Altorney Al Law
140 A Court Avenue
Sevienville, TN 37862
453-0240

IN THE ?IRGUI?wGGURT‘F@RﬂSEYIER COUNTY, TENNESSEE

FROIAT CORI
STATE OF TENNESSEE F i L E B
HOUR i
PLAINTIFE W;b
’ . OCT :
Vs, pste. OCT 15 1% Nd. 5033, 5034

e N
GARY W. SUTTON ZHauu st djeskions

1
CIRCINT QO /RY i BRK
SEMIER COUNTY, TTHM,

MOTION TO CHARGE PENALTIES

DEFENDANT

comes the Defendant, Gary W. Sutton, through counsel
and moves this Honorable Court to charge the Jury as to all
possible penalties for the offenses charged and for all
lesser included offenses.

Respectfully submitted this the _ s~ day of (eroger ’

1992. GARY W. SUTTON,DEFENDANT

. A '
DA W BB, ATTORNEY
JAMES W. GREENLEE, ATTORNEY

FOR DEFENDANT
ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify-that I have this
date sent altrue and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.

Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by EXZXXMAXX HAND DELIVERY.

THIS the ysi day of COrepin , 1992, '

.

DAVID W. WEBB, ATTORNEY

jul92\b\s-char-p.off
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DAVID W. WEBB
Attorney Al Law
140 A Court Avenue
Sevienvlle, TN 37862
453-0240

e

IN THE CIRCUIT GCOURT.EFOR-SEVIER COUNTY, TENNESSEE
[T CImCUIT COURT -
STATE OF TENNESSEEF i L C I*

M

PLAINTI]%QW%""““‘””””MW?W“
Vs, | aare; 00T 15 199, 'No. 5033, 5034
GARY W. SUTTéN ST i

DEFENDAST iy I ERE O

. R—

7 A B P ST R e B

MOTICN TO STRIKE
Comes the Defendant, Gary W. Sutton, through counsel,
and moves the Court for an Order striking the work "ALIAS"
from the Indictment, pursuant to Rule 12(b) of the Tennessee
Rules of Criminal Procedure. Defendant requests a hearing on
this Motion.

Respectfully submitted this the _y¢ day of mevﬁem

!

1992. _ : GARY W. SUTTON,DEFENDANT

BY-‘ CZ 43(1 F[ A {2 1 M

(Far—t~
DAVIY W. WEBB, ATTORNEY
JAMES W. GREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
T, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the fo;egoing Motion to
the - State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 4i6, Dandridge; TN.
37725-0416 by BXEXXN¥XX = HAND DELIVERY.: '

THIS the __sq& day of _ ( JQ"'DC RER , 1892.

DAVID W. WEBB, ATTORNEY -

jul92\b\s-strike.ali
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DAVID W. WEEB
Attorney At Law
140 A Court Avenue
Savierville, TN 37862

IN THE CIRGUEF-GOURT FOR SEVIER COUNTY, TENNESSEE

STATE OF THNNESSEEUIT COURF
FILEID
PLAINTIER _ . oot ©
Vs. inT 1 © * | NO. 5033, 5034 .
NATE: UC| 1 5 1992 ’
GARY W. SUTTON | x
f}-l‘;)'w-.! w I‘
DEFENDANT - *
!‘:‘3.. :‘ ..-'! . T ‘
Lt ieanessne - -MOTTON

COMES the Defendant, Gary W. Sutton, through coﬁnsel,
and moves this Honorable court to issue an Order prohibiting
the Defendant from being brought in any court appearance (a)
while wearing 3jail clothing and (b) while restrained with
handcuffs or leg restraints. In support of this Motion, the
Defendant cites‘the Eighth and Fourteenth Amendments of the
United States Constitution. The Defendant réquests a hearing
on this Motion.

Respectfully submitted this the /£ day of,(2c12@5@ ,

1992. GARY W. SUTTON,DEFE&DANT

BY:

1 9 Y el
DAVIL W. WEBB, ATTORNEY
JAMES~W. GREENLEE, ATTORNEY

FOR DEFENDANT

' ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 416, Dandridge, TN.
37725-0416 by ¥XBXXNMHEXX HAND DELIVERY.

THIS the ¢ day of Czczgagg , 1992,

e

BN g O

DAVID W. WEBE, ATTORNEY

jul92\b\s-restra.no
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DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Seviarville, TN 37862
453-0240

psseR- 1 L E D ax
HOUR M
PLAINTIFF

wre: 0CT 151992

IN TH ”ﬁTﬁ%ﬁE{ﬁ?ﬁ&Eﬁjg?RfBEVIER COUNTY, TENNESSEE
STATE OF TE

VS. NO. 5033, 5034.

R4 ﬁlﬁdyﬁ,
GARY W. SUTTON sftfoad orbe T390

CIRCINT COHT CLERK
DEFENDANT gpyign CoUniY, 1O

MOTION TO ALLOW JURY QUESTIONNAIRE

COMES the Defendant, Gary W. Sutton, through counsel,
and moves this Honorable Court to issue an Order for all
prospective jurors teo complete a questionnaire a copy of
which is attached to this DMotion. As grognds for this
Motion, the Defendant would show the Court that completion
of such a questionnaire before voir dire would result in a
great savings of time and tax dollars. The Defendant also
submits that the Defendant's right to access to such
information is guaranteed by the Sixth, Eighth, and
Fourteenth Amendments to the United States Constitutioﬁ and
Article 1, §8,9, and 16 of the Tennessee Constitution.

Respectfully submitted this the /s~ day of C!QInﬂﬂg ,
1962, GARY W. SUTTON,DEFENDANT

sve | Y wd L NEP
DAVI% %. WEBE, mﬁEQ ~
JAM W. GREENLEE, ATTORNEY

'FOR DEFENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by UXEXXXMMX  HAND DELIVERY. = -

THIS the /5 day of _ (Jervger , 1992,

Dol =

DAVID W. WEBB, ATTORNEY

jul92\b\s-quest.jur
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Saviarville, TN 37862
453-0240

¢

1

IN THE CIRCUIT COURT FORlsEVIER COUNTY, TENNESSEE

ﬂ'bﬁUhl
LED

R

STATE OF TLNNESSF
il

PLAINI

e 0CT 15199 A no. s033, 5034

GARY W. SUTTON |,  .p P .0

vS.

DEFEND N'{AR(“ qT oo G R T ‘
SEVF { P{JUN\‘I ll':_'_____._.
MOTTON FOR INVESTIGATORS' NOTES

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable Court to Order the
discovery of the rough notes and the handwritten mbtes of
the investigators in the above captioned case. The Defendant
submits that this is proper discovery pursuant to Rule 16 of

the T.R.C.P. and the interests of justice require it.

Respectfully submitted this the x4 day of (chugg@_ ,

1992. ' GARY W. SUTTCN,DEFENDANT

BY: éﬂ—)

DAVI . WEBB, ATTORNEY
JAM W. GREENLEE, ATTORNEY

FCR DEFENDANT

ATTCORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent .a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 bf XX ¥EEAX . HAND DELIVERY.
THIS the s day of _(ozsase , 1992.
 Dandedtdez -

DAVID W. WEBB, ATTORNEY

jul92\b\s-invest.not
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DAVID W. WEBB
Allorney At Lew
140 A Court Avenue
Sevierville, TN 37862
4530240

— -

rilLED
STATE OF TENNESSEE * il

PLAINTIEE.. OCT 1 5 1992
' *  NO. 5033, 5034.

et e ]
IN THE| CIRGUTTVISOURT.'FGR SEVIER COUNTY, TENNESSEE

V5. RPN
L

' *
GARY W. SUTIPN CIRCIHT COURT ““«
SEVIER COUNTY, TEp,

DEFENDANT--
MOTION FOR SPECIAL VOIR DIRE RE: DEATH PENALTY

COMES the Defendant, Gary W. Sutton, through counsel,
and moves this Honorable Court for an Order permitting the
Defendant to discover during the voir dire whgther or not
individual potential jurors wouid automatically voté for the
death penalty wupon a finding of guilt.l Defendant also
requests that this examination exclude all potential jurors
who would automatically vote for death upon a showing of
guilt.

THIS Motion is made pursuant to the case of Witherspoon

v. Illinois, 391 U.Ss. 510, (1968), which held that the

jurors can be challenged for cause if it is clear that they
would automatically vote against the death penalty.
Defendant contends that the same rationale should apply in
the reverse and that any person who would automatically vote

for the death penalty should be excluded as well.

Respectfully submitted this the A day of (!czgggg ,

1992, : GARY.W{ SUTTON , DEFENDANT

BY:
JAM

EY T
FOR . WEBB, ORNEY

FOR DEFENDANT
ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by UxEXXM¢{¥X HAND DELIVERY. L

THIS the _4¢ day of Qeroser . 1992.

—;::E;VID W. WEBB, ATTORNEY -

jul92\b\s-dea-pn.vrd
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DAVID W. WEEB
Afttorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

f--*-;f-

IN THE CIRCUIT: gO&RT FOR SFVILR COUNTY, TENNESSEE

STATE OF TENNESSHHR * il

PLAINTIFF [pare. OCT 15 1992
vs. wg f% , NO.|5033, 5034

‘:-.EJ'\DJMJ o "‘ “‘ ‘j '{

" * K
GARY W. SUTTON | oo conmd cipi
S...“JL.JI- C-.)‘U!-lv Tirandd,

DEFENDANT
MOTION FOR A STRUCK SELECTION SYSTEM

'COMES the Defendant, Gary W. Sutton, through counsel,
and moves this Honorable Court to issue an Order prov1dlng
that no peremptory challenges be made untll most of all of
the prospective jurors have been questioned and gqualified
for service. The Defendant requests a hearing on this
Motion. |

Respectfully submitted this the /4 day of Cjc%map@ '

1992. ' GARY W. SUTTON,DEFENDANT

s e D00

DAVEID/W. WEBB, ATTORNEY
JA W. EENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Nr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by WXXXREXKK HAND DELIVERY.

THIS the 4o day of — (Jorpaern , 1992.

T N\wd e X2

DAVID W. WEBB, ATTORNEY

jul92\b\s-select.str
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DAVID W, WEBB
Altorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEEGUIT LU %
FILED .
PLAINTIRBUR e B
. .
vS. oare: OCT 15 1992 No. 5033, 5034 .
GARY W. SUTTON RN
E}lojhuj .:-T‘E ‘,L}:A.:,!t,:_?__ga\\/'
’ LK)
DEFENDANT CIRCIAT CORURT B
SIGH COUMTY, 16T
SRR 'MOTIU§

. COMES the Defendant, by and through counsel) and moves
this Honorable Court to issue an Order requiring Mr. Al
Schmutzer, Jr., District Attorney General, Fourth Judicial
Circuit, State of Tennessee to set out what criteria, if
any, that his office uses in determining whether to seek the
death penalty in a particular case. |

THE Defendant requests a hearing on this Motion.

MEMORANDUM OF LAW

Pursuant Eo the Fourteenth 2Amendment of the United
States Constitution and Article 1, §8 .of the Tennessee
Constitution, an accused-defendant in a death penalty case
has a right that the death penalty will not be imposed
against him in a discriminatory or arbitrary manner.

Respectfully submitted this the _ys day of Joreper

!

1992. | | GARY W. SUTTON,DEFENDANT

DAV%% EE;EEEE ATTORNEY
JAM WY GREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General,. Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by XXEXXIE{3X HAND DELIVERY.
THIS the /s day of __ , 1992,

1 d

DAVID W. WEBB, ATTORNEY
jul92b\s-criter.st

!
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DAVID W. WEBB
GEORGER.GARRISON
Attorneys At Law
140 A Court Avenue

Sevierville, TN 37862

(615) 453-0240

IN THE CIRCUIT -COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEECUIT COURT
riLED

PLAINTEER R * Mr

- ' * NO. 5033, 5034
pate; OCT 151992 '
GARY W. SUTTON o *
‘; ~l.ﬂms"lﬂ,’A S L,
DEFENDANTj_f'_ oo
MOTIONLEOR. NQTICE_BY THE STATE OF ITS INTENTION TO

USE EVIDENCE ARGUABLY SUBJECT TO SUPPRESSION

COMES NOW the Defendant, Gary W. Sutton, by and through
counsel, pursuant to Rule 12(d4)(2), T.R.Crim.P., and moves
the Court for entry of an Order directing the State to make
inquiry and to serve and file specific written notice of the
following:

any and all evidence or information in the possession,
custody, or control of the State, or the existence of whichJ
is known, or by the'exercise of due diligence coﬁld become
known to the State, which evidence or information the State
presently or at any time contemplates or considers using at
trial in this case, in order to afford the Deféndant*an

opportunity'to move to suppress;

Respectfully submitted this the /< day of ( Ezgaeg ,

1992, , . GARY W. SUTTON,DEFENDANT
DAVID W. WEBB, ATTORNEY J ES W. GRéVNLEE ATTORNEY

FOR DEFENDANT, GARY W. SUTTON

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by Hand Delivery.

THIS the /s day of (!QZIBQE 1992.

DAVID W. WEBB, ATTORNEY
FOR DEFENDANT

oct92\b\sut-ev.spp
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DAVID W. WEBB

Altorney Al Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNES$EE C 1 UIE‘ fl*u i)«h* |
APREEY .

PLAINTIFF [HOUR L I
vs. oare: OCT 1571992 No.|5033, 5034
GARY W. SUTTON p*

l:;‘l'!n-b&-\) -""51 0’]-"',1-&- J‘W"
DEFENDANT | oo oo o ..,.;,,
LiTE [
MM@‘P&G}L#‘O-@;&MISS

THE INDICTMENT DUE TO THE ILLEGALITY AND
UNCONSTITUTIONALITY OF T.C.A. §39-2-203 andl§39-2—205
AND THE IMPOSITION OF THE SENTENCE OF DEATH

COMES the Defendant, Gary W. Sutton, through counsel,
and moves this Honorable Court to dismiss the Indictment in
this cause on the ground that T.C.A. §39-2-203 and T.C.A.
§39-2-205, which allow for the imposition of the sentence of
death upon conviction of murder in the First Degree, violate
the Fifth, Sixth, Eighth and Fourteenth Amendment to the
United States Constitution, as well as Article I, §§
8,9,10,14 and 16 of the Tennessee Constitution and the Rules
of Law as espoused and mandated by the United states Suprene
Court for thé following reasons:

1. T.C.A. §39-2-203(f) and (g) provide insufficient
guidance to the Jjury concerning who has the burden of
proving whether mitigation outweighs aggravation and what
standard of proof the jury should use 1in making that
determination in violation of the 8th and 1l4th Amendments of
the United States Constitution and Article I. §§16 and 8 of
the Tennessee Constitution................ fvreeresadenaacaasd

2. T.C.A. §39-2-203 does not sufficiently narrow the

population of defendants, convicted of first degree murder,
who are eligible for a sentence of death in violation of the

8th and 14th Amendments of the United States Constitution

and Article I, §§16 and 8 of the Tennessee Constitution....6

3. T.C.A., §39-2-203 does not sufficiently limit the
exercise of the ijury's discretion because, once the jury
finds aggravation, it can impose the sentence of death no
matter what mitigation is shown, in violation of the 8th and
14th Amendments of the Untied States Constitution and
Article I, §§16 and 8 of the Tennessee Constitution........ 7

4. T.C.A. §39-2-203 insufficiently 1limits the
exercise of the jury's discretion by mandatorily requiring
the Jjury to impose a sentence of death if it finds the
aggravating circumstances to outweigh the mitigating
circumstances in violation of the 8th and 14th Amendments of
the United States Constituticn and Article I, §§ 16 and 8 of
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the Tennessee Constitution.........cccciieceeanaans e e e 8

5. T.C.A. §39-2-203 allows the jury to accord too
little weight to non-statutory mitigating factors and limiFs
the jury's options to impose the sentence of 1life in
violation of the 8th and 14th 2Amendments of the United
States Constitution -and Article I, §§16 and 8 of the
Tennessee Constitution......ccoiieeeeeeccaans ceerisaaeenas 10

6. T.C.A. §39-2-103 deces not require the jury to make
the ultimate determination that death is appropriate in
violation of the 8th and 14th Amendments of the Untied
States Constitution........ Ceeerisssaanns ceeeaa caaeereeans 11

7. T.C.A. §39-2-203 does not inform the jury of its
ability to impose a life sentence out of mercy in violation
of the 8th and 14th Amendments of the United States
Constitution and Article I, §§16 and 8 of the Tennessee
Constitution....... seeessdsssannarsnn S es st eaetensaanenna 12

8. T.C.A. §39-2-203 provides no requirement that the
jury make findings of facts as to the presence or absence of
mitigating circumstances, thereby preventing effective
review on appeal under T.C.A. §39-2-205(c) in violation of
the defendant's 8th and 14th Amendment rights of the United
States Constitution and Article I, §§ 16 and 8 of the
Tennessee Constitution..... Cieaaa e etiscciancenecsssaanns 12

9. T.C.A. §39-2-203(h) prohibits the jury from being
informed of the consequences of its failure to reach a
unanimous verdict in the penalty phase in violation of the
5th, 6th, 8th, and 14th Amendments of the United . .States
Constitution and Article I, §§10,9,16 and 8 of the Tennessee
Constitution........ Gt s aes s aneat et e aaaerennen 144

10. The imposition of the sentence of death pursuant to
T.C.A. §39-2-203 is cruel and unusual and thus in violation
of the 8th and 14th Amendments of the United States
Constitution and Article I, §l6 of the Tennessee
Constitution........... C et et e ee s eate ettt et a e veelb

11. The imposition of the sentence of death pursuant to
T.C.A. §39-2-203 by electrocution is cruel and unusual in
violation of the 8th and 1l4th Amendments of the United
States Constitution and Article I, §16 of the Tennessee
CONStItULION. e tr i et reaeesrcansenssscesasssoassssasccanssssas 16

12. The imposition of the sentence of death pursuant
to T.C.A. §39-2-203 violates the 8th and 14th Amendment of
the United States Constitution and Article I, §§16 and 8 of
the Tennessee Constitution because it has been imposed
discriminatorily in this State on the basis of race, sex and
geographic region in the state, economic and political
status of the defendant........... terarees e tesnnacsaesaas 17

13. The proportionality and arbitrariness review
conducted by the Tennessee Supreme Court pursuant to T.C.A.
§39-2-203 is inadequate and deficient in violation of the
8th and 14th Amendments of the United States Constitution
and Article I, §§16 and 8 of the Tennessee Constitution...l8

14. T.C.A. §39-2-203(c) permits the introduction of
relatively unreliable evidence in the State's proof of
aggravation or rebuttal of mitigation and thus violates the
5th, 8th and 14th Amendments of the United States
Constitution and Article I, §§9,16 and 8 of the Tennessee
ConstituUtion. . v-eeieesrinscsccenosnnnnnasas e aeaesaissssees 26




[ Gl

15. T.C.A. §39-2-203(d) allows the State to make
final closing arguments to the jury in the penalty phase in
violation of the defendant's right to due process of law and
effective assistance of counsel as guaranteed by the 5th,
6th and 14th Amendments to the United States Constitution
and Article I, §§8 and 9 of the Tennessee Constitution...28

Respectfully submitted this the _ /s day’ of Ocrogeer ’

1992. GARY W. SUTTON,DEFENDANT
BY: /W BY: ! EZAH.( A 2( J 2@
JAMES W, GREENLEE, ATTORNEY VID W. WEBB, ATTORNEY

FOR DEFENDANT FOR DEFENDANT

ATTORNEY'S CERTIFICATE

I, D#vid W. Webb, Attorney, do certify that I have this
sent a true and exact copy of the foregoing Motion to
State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by XXXXXRIXKKX HA DELIVERY. .

THIS the /s day of - {/croper , 1892,

EAVID W. WEBB, ATTORNEY

jul92\b\s-dis-i.ill
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DAVID W. WEBB
GEQRGER.GARRISON
Attorneys At Law
140 A Court Avenue
Sevlerville, TH 37862
(615) 453-0240

. PESEESEAL L S

IN THE CtRCﬂjﬂﬂD@ﬁﬁjﬁEbRP%EV%ER COUNTY, TENNESSEE
FILED .
STATE OF TENNEEg&ﬁi_ﬂ___d__i__ﬂ_iA
PLAINTIFE| . 0CT 15 1592
VS. =.¢¢~ﬁ*.n No.|{ 5033, 5034
T e YT

GARY W. SUTTON

CIRCLNT ¢

DEFENDANT | SEVER CX

MOTION TO SUPPRESS STATEMENTS
COMES THE DEFENDANT, Gary Wayne sutton, by and through

counsel, and says:

1. That on February 25, 1992 and February 28, 1992 this

Defendant voluntarily met with Detective Jim Widner and

Detective Dale Gourley of the Blount County Sheriff's

Department at the Sevier cCounty Sheriff's Department in

sevierville, Sevier County, Tennessee.

2. On each of the above mentioned occasions this

Defendant gave a statement. The Defendant was not under

arrest but knew he was a suspect.
3. On February 28, 1992 at approximately 9:30 a.m. the

Defendant's attorney, David W. Webb, received a telephone

call which advised the Defendant's attorney that the

Defendant was going to return to the Sevier County Sheriff's

Department to talk with the investigators. Defendant's
attorney, David W. Webb, immediately called Detective Jeff
McCarter, of the Sevier County Sheriff's Department and

advised this Detective that David W. Webb represented the

Defendant, Gary Wayne Sutton, and that no one should take

any statement from this Defendant without the presence of

counsel. Detective McCarter acknowledged this demand and

advised he would pass the information to the other

investigators. !

4. On February 28, 1992 at approximétely 11:45 a.m. the

Defendant, while giving a statement asked to <call his
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attorney, David W. Webb. The officers stopped the interview
and allowed the Defendant to call his attorney.

5. At approximately 12:00 p.m. (noon) the Defendant's
attornéy, David W. -Webb, along with co-counsel, James W.
Greenlee, appeared at.the Sevier County Sheriff's Department
for the purpose of consulting with tﬁeir client, this
Defendant.

. 6. After consulting with their client, counsel for this
Defendant advised the investigators that this Defendant
would not be giving any furthér statements and admonished
the investigators not to attempt to interrogate this
Defendant any further. The investigators acknowledged that
they would not interrogate this Defendant any further. The
investigators did say they were going to photograph and
fingerprint this Defendant and counsel did not object.

7. Several hours later this Defendant was released from
custody.

8. This Defendant was arrested on March 5, 1992 and has
been incarcerated since that date.

9., On March 5, 1992 at approximately 1:40 p.m. this
Defendant was read his Constitutional rights and signed an
Admonition ‘and Waiyer. At approximately 3:30 p.m. 6n the
same date, +this Defendant, while in the process of being
booked, was confronted by Detective Jeff McCarter and was
told "to do some soul searching about this incident". In
response, this Defendant gave a statement. Before giving
this statement the Defendant was not advised of his
Constitutional rights. Furthermore, this Detective knew that
this Defendant was represented by counsel.

10. ©n March 9, 1992 an alleged statement was taken by
David Davenport of the Tennessee Bureau of Investigation.
Defendant denies that he initiated the appearance of-David
Davenport or any other officer by making a request to talk

to any officers. .Defendant avers that David Davenport did
!




[GT

come to the Sevier County Sheriff's Department and try to
pressure this Defendant into giving a statement. This
Defendant told David Davenport that he would not give any
furthef statement without his attorney present: Defendant
avers that David Davenport then became upset and began to
curse, threaten and vilify this Defendant. Defendant avers
David Davenport then left.

. Defendant avers that this agent knew that this
Defendant was represented by counsel as reflected oh the
agent's statement and the Admohition and Waiver. There was
no tape recording of the alleged statement so as to
accurately reflect what occurred. All that exists is this
agent's handwritten statement which was ndt signed by this
Defendant and thg Admonition and Waiver whiéh likewise was

not signed by this Defendant.

PREMISES CONSIDERED, Defendant avers that any
statements he may have given authorities after his attorney
admonished the authorities not to take any further
statements Tfrom this Defendant should be suppressed for the
following reasons:

1. COQSidering. the totality of the circumstances the
statements were not freely nor voluntarily givén;

2. The statement given Detective McCarter was given by
virtue of mental coercion and without timely advisement to
this Defendaht of his Constitutional rights;

3. The statements of February 28, 1992, March 5, 1992
and March 9, 1992 . were obtained in violation of the
Defendant's privilege against self-incrimination and the
Defendant's right to counsel, both guaranteed by the
Tennessee and the United States Constitutions.

4. The interrogating officers knew that this Defendant
was represented by counsel but never-the-less initiated a

custodial interrogation of this Defendant without notifying




Defendant's counsel thus viclating this Defendant's
Constitutional rights.

RESPECTFULLY SUBMITTED:

THIS THE _ /5 DAY OF Neoromee, 1992.

GARY WAYNE SUTTON, DEFENDANT

BYM )(A—L.Q)Q

DAVID W. W’B ATTORNEY FOR DEFENDANT
JAMES W.//(GREENLEE, ATTORNEY FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do ceftify that I have this
date sent a true and exact copy of the foregoing Motiﬁn to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Seviérville, TN. 37862 and to Mr.
Ed Miller, Public .Defender, P.O. BOX 416, Dandridge, TN.
37725-0416 by WKXXX¥¥XX  HAND DELIVERY. |

THIS the _ ss~ day of _erpmer , 1992.

| wdl R~

DAVID W. WEBB, ATTORNEY

oct92\b\sut-sup.mot
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DAVID W, WEBB -
Allorney At Law
140 A Court Avenue
Sevierville, TN 37862 i
453-0240 ;E
i i

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

CIRCUIT C5 u;;'
STATE OF TENI\ESSEE[_ ] |__ t‘ D

HOUR 5
PLAINTIEF *

vs. pate 0CT 151992 o, 5033, 5034

GARY W. SUTTON =)o 5%

DEFENDA Tf‘

MOTION FOR INDIVIDUAL AND SEQUESTERED VOIR DIRE EXAMINATION

COMES the Defehdant, Gary W. Sutton, by and through
counsel, and respectfully moves this Honorable Court for an
order directing that the method of jury selection and the
trial of this cause be individual and sequestered, the
method in which each perspective juror 1is examined by
counsel outside the preﬁence of other chosen and perspectiveI
jurors. In support. of this Motion the Defendant would
respectfully show:

1. This case has received considerable attention from
the news media and ﬁherefore there is reason to believe the
perspective jurors have been inflﬁenced by the dissemination
of potentially prejudicial material.

2. The usual method of jury selection by Voir ﬁire of
the whole panel of perspective jurors will result in the
exposure of the entire panél to prejudicial material recited
by the particular juror being examined. perspective jury
panels seated in the courtroom awaiting call for service
would also be needlessly contaminated by our usual
procedures. |

3. These usual procedures are inappropriate in a case
such as the one at bar where a significant possibility
exists ‘that a juror will be inheligible fo sefve because of
exposure to potentially prejudicial material. The procedure
of individual and sequestered Voir Dire is thus far
preferable to the usual paﬁel Voir Dire.

WHEREFORE, Defendant respectfullv moves this Court for

the. entry of an Order designating that the panel of




perspective jurors to be sequestered and that the parties be

permitted to individually examine perspective jurors.

Respectfully submitted this the /s” day of é!(‘Eam ,
1992. . GARY W. SUTTON,DEFENDANT

DAVED W./WEBB, ATTORNEY
J S W. GREENLEE, ATTORNEY

F DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Coﬁrthouse, Sevierville, TN. 37862 and to Mr. |
Ed Miller, Public Defender, P.0. Box 416, Dandridge{ TN.

37725-0416 by KXXX¥¥XX1. HAND DELIVERY.

THIS the /s day of élaEéf_’g , 1992,

| TDadleltie—

DAVID W. WEBB, ATTORNEY

julQZ\b\s—seqﬁes.jur
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DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE QLRGUITWGQURTwFORFSEVIER COUNTY TENNESSEE

; CHUCUIT COURG
; STATE OF TENNHSSEE F I L LI ¥ ;
: HOUR , i
PLAINTIF
| . 0CT. 151992 - |
vs. DATE: 1519 Nd. 5033, 5034 .

o it '.[) s
GARY W. SUTTON SHansf et~
I
CIRCLNT COURT gLEIN -
DEFENDAN] SEVIEX COUNTY, 1isiy
, MOTION TO EXCLUDE AGGRAVATING FACTOR

‘COMES THE DEFENDANT, Gary W. Sutton, by and through
é counsel, and moves this Honorable court to exclude the
' aggravating factor " The murder was committed for the
purpose of avoiding, interfering with, or prevenfing a
lawful arrest or proSecutién of the defendant or another" as
an aggravating factor in the above styled cause in that that
facter is unconstituﬁionaliy vague.

Respectfully submitted this the _ /47 day Of‘Clczgééar__,
1992. GARY W. SUTTON,DEFENDANT

' B?)am/ M

Z DAVI W. EBB ATTORNEY
j

JAMES W GREENLEE ATTORNEY
FOR DEFENDANT

ATTOR.NEY 'S CERTIFICATE
I, David W. Webb, Attorney, do certify that T have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Atté:ney Generél, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, fublic Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by UXBXXMEXIAX HAND DELIVERY.

t THIS the /& day of (Jerpger ,-1992.
| o L e R

DAVID W. WEBB, ATTORNEY

jul92\b\factor.vag
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DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Seviarville, TN 37862
453-0240

IN THE CIRCULT.COQURT.FOR.SEVIER COUNTY, TENNESSEE

”“”WhTai%hi
STATE OF TENNESSEE FIiLED
HOUR il
PLAINTIFF *
Vs. DATE: DCT 15,1992 NO. B033, 5034.
l‘] '
GARY W. SUTTON haead e vrhbg“/
DEFENDANT CIRCL
SEVIED

MOTION FOR BILL bF PARTICULARS
REGARDING STATUATORY AGGRAVATING CIRCUMSTANCES

COMES the Defendant, Gary W. Sutton, through his
counsel, and ;espectfully moves this Honorable Couft to
order the State to furnish a BILL OF PARTICULARS, pursuant
to Rule 7(c), TénnesSee Rules of Criminal Procedure, setting
forth the following information:

1. The facts that will be proven to substantiate the
statuatory aggravating circumstance that the murder was
committed for the purpose of avoiding, interferring with, or
preventing a lawful arrest or prosecution of the Defendant
or another as set forth ian.C.A, §39-13-204(1i)(6).

2. The date, timg and location that the above facts
occurred and the involvement of the Defendant, Géry W.
Sutton, in facilitating the facts.

Respectfully submitted this the /8 day of /707uﬂer ’
; . |

1992, GARY W. SUTTON,DEFENDANT

\
BY: |

,———"__l
DAVIY W{ WEBB, ATTORNEY
JAMES W. GREENLEE, ATTORNEY

FOR DEFENDANT \

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by KXXXX¥XXX. HAND DELIVERY.
THIS the (s day of _

1992.

’

B, ATTORNEY ,

Jul92/b/s-pr-bil.agg
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DAVID W. WEEBB

Attorney Al Law
140 A Court Avenue
Seviervllle, TN 37862
453-0240

IN THE CIRCUIT .COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESYEE CIRCUIT COLRT |
FILED
PLAINTIFF }HOUR ___* '
vs. PR NO. [5033, 5034
. pate: UCT 151992 '
GARY W. SUTTON ‘ * ;
«-.:g LELI. 4
DEFENDANT | * i
MOTION Td_BRQHIﬁlﬂmggﬁgﬁ_QUALFFICATIONS OF JURORS

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable Court to not allow the
death qualification of the duilt jury in the above captioned
cause. Defendant contends that this qualification process
distorts the composition of the Jjury panel and automatically
creates a situation in which jurors that sit in the case are
more prosecution prone, not only as to sentence, but also as
to guilt. Such qualification violates the Defendant's Sixth
Amendment rights to a féir trial and as such cannot be

tolerated in this case.

Respectfully submitted this the A& day of /Tovuﬁew '

1992. GARY W. SUTTON,DEFENDANT

BY: 1

Bt
Pl e
DAVIP”W. WEBB, ATTORNEY
JAMES W. GREENLEE, ATTORNEY
FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent altrue and exact copy of the foregoing Motion to
the State‘ of Tennessee, District Attorﬁey General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN,
37725-0416 by UXBXX¥E¥A. HAND DELIVERY. '

THIS the /s~ day of (Joroger. , 1992.

~——

 Dawd il nelss—

DAVID W. WEBB, ATTORNEY

jul92\b\s-death.qua
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DAVID W. WEEB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

‘,.’.ﬂ,: HT -i,.au-\i ,..
STATE OF TENNESSEE |~ i D !

HOUR 1]
PLAINTIFF, *

vs. pate: OCT 15132 * wol 5033, 5034

GARY W. SUTTON =tl,.. 0% 0.

DEFENDAN‘IL SR e

TRt .

MOTION TO PERMIT THE DEFENDANT TO ARGUE LAST

" COMES the Defendant, Gary Sutton, by and through
counsel, and moves this Honérable court for an Order
permitting the Defendant's attorneys td argue to the jury
last. Due to the heightened standard of due process and the
heightened standard of reliability that attaches in a death
penalty hearing, and further due to the fact that the
Defendant's 1life . is at stake, the Defendant respectfully
submits that he should be allowed to argue to the jury last.
The Defendant understands that the Tennessee Supreme Court

has disagreed with this argument. State v Melson, S.W.2d 342

(Tenn.1982). The Defendant submits that he should be
entitled to this right in any event since it is his life
that hingeé on the jury's decision. Studies have shoﬁn that
there is an inherent advantage in having the final jury
argument. Common sense would show that the Party with the
last word would tend to have an advantage since they could
rebut or reﬁute anything that was said at previous
arguments.

Therefore to permit the State to have the final word in
a case in which the Defendant's life hangs in the balance,

violates all notions of fundamental fairness.

Respectfully submitted this theilgz day of (jg7uég(

r

1992, . GARY W. SUTTON,DEFENDANT

FO DEFENDANT




1 ATTQRNEY'S CERTIFICATE

i I, David W. Webb, Attorney, do certify that I have this
% date sent a true and exact copy of the foregoing Mption to |
; the State of Tennessee, District Attorney General, Third

!

!

Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.

Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by BXLXXMXXX. HAND DELIVERY.

i THIS the _ys” day of _ (Jeremem , 1992.

DAVID W. WEBB, ATTORNEY

jul92\b\s-argue.lst
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DAVID W. WEBB

- Attorney At Lew
140 A Court Avenue
Sevierville, TN 27862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE "~ -i5

PLAINTIFF

HOUR i |
vs. ' . % NO. 15033, 5034

GARY W. SUTTCN

',h a*h" ‘m\\/‘

CIRe 5o o g
SEW ‘ CH-NMOT.ION-.

DEFENDANT 2ﬂmu

COMES the Defendant, by and through counsel, and moves
this Honorable Court to limit its instruction to the ‘jury at
the sentencing phase to charging only 'the one specific
aggravating factor the State is relying on in. this case and
in support would show as follow:

1. That the patterned instructions_for the State of
Tennessee for the. fixing of punishment of death or life
imprisonment lists each statutory aggravating factor.

2. That the State of Tennéssee in this case has only
given notice of the presence of one statutory aggravating
factor.

3. That 1t appears the State of Tennessee will be
limited to fhe proving of one statutory aggravating factor
and therefore there 1s no need to charge all twelve
statutory aggravating factors and this could only serve to

prejudice the Defendant.

Respectfully submitted this the & day of Jermare

r

1992, GARY W. SUTTON,DEFENDANT

—_—

)
DAV . W B, ATTORNEY
JAM W. EENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to

the State of Tennessee, District Attorney General, Third




Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defendér, P.O. Box 416, Dandridge, TN.

37725-0416 by EXXXNEXXKX HAND DELIVERY.

THIS the s day of _ (Jotomer , 1992,

Dhnd L2

DAVID W. WEBB, ATTORNEY

jul92\b\s-ag-fac.ch
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DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Sevierville, TN 37862
453.0240

IN THE C*RCU;TuCOQBQ FOR..SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE {1 "%,

PLAINTIFFH e {
VS. pare. OCT 15 1992 Nos 5033, 5034
GARY W. SUTTON. i - x |

DEFENDANT L 3 * .

MCTION TO COMPéEMBEgEESEGEE-OEMEﬁE EXISTENCE AND SUBSTANCE
OF PROMISES OF IMMUNITY, LENIENCY OR PREFERRED TREATMENT

COMES the Defendant, Gary W. Sutton, by and through
counsel, and respectfully moves this Honorable* Court to
Order the State to disclose to him ‘the existence and
substance of any promises of immunity, leniency or preferred
treatment. Specifically, the Defendant requests that the
State make the foilowing information availabkle:

1. The existence, substance and the manner of execution
or fulfillment of any promise, statement, agreement,
understanding, or arrangement, either verbal, written or
implied hetween the State or its agents anﬁlany prosecution
witness or cooperating individual, or such person's
attorneys or representatives, for the purpose of obtaining
said person's testimony or cooperation, of:the disclosure of
information by the ﬁerson to the State, wherein the State or
any of its agents has agreed to do or has suggested it would!
do any of the following:

a) Not prosecute said person for any crime or crimes or
recommend that the person not be prosecuted for any past or
future criminal conduct;

b} Not prosecute a third party for any crime or crimes
where the reason for not prosecuting the third party'is the
consideration to the person;

c) Prévide a formal grant of statutory immunity or to
provide an informal assurance that the person will not be
prosecuted in connection with any testimony, cooperation, or

information given by him or her;
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d) Recommend leniency or a particular sentence for any
crime or crimes for which he or she stands convicted or
believes might be convicted; "

e) Comply with any prior agreements although said
witness may have previously violated a part of his
agreement;

f) Provide favorable treatment or considefation,
including, but not limited to, money, a job, a new location,
a new start, etc..., to the person himself or to friends or
relatives of the person in return for his or her testimony,
cooperation, and provision of information;

g) Make any recommendation of benefit to the person, to
any state or federal agency including, but not limited to,
any state or federal agency including, but not limited to,
any state or federal law enforcement agency; and,

h}) Cooperate with any state law enforcement agency in
that agency's agreement not to prosecute said person for any
crime or crimes prohibited by state law; and,

i) Make any other recommendation of benefit, or give
any other consideration to the person or ‘friends or
relatives of said person.

‘ 2. Any céncelléd check, receipt, vouchér, or any other
document produced as a result of any promise, statement,
agreement, understanding or arrangement by which any of the
above was provided to the person or by which record was kept
of such by the State.

3. The substance and manner of execution of any threat
of prosecution or intimidation 1in any way by any state
agent, or other person acting on behalf of the State, to a
witnessr concerning the giving or not giving af anv
testimony, cooperation or information in this case.

MEMORANDUM

The State, of course, has a constituticnal obligation

to disclose to a defendant any consideration that has been



given, promised or any way held out to a witness. Graves v
State, 489 S.W.2d 74 (Tenn.Cr.App. 1972).

In Giglio v United States, 405 U.S. 150 (1972}, the

Supreme Court made plain that the prosecupion‘s duty to
disclose was an affirmative one and that ignorance of one
prosecutor about the promises made to a government witness
by another prosecutor does not excuse the failure to

disclose. In accordance with Giglio, id., the District

Attorney must make an appropriate inquiry to determine what
consideration, broadly defined, has been offered. to or
bestowed upon its witnesses. “

In addition to disclosing any promise of consideration
that might promote a witness cooperation, the State must
make known to the Defendant any communication that might
cause the witness to color his testimony in favor of the
Starte out of fear or interest in self-preservation.
Consequently, suggestions by any Statel agent about the
witness' possible wvulnerability to prosecution, parole, or
probation revocation, or other sanctioned by the State musﬁ

be disclosed to the Defendant. See eg., United States v

Sutton, 542 F.2d 1239 (4th Cir. 1976).

| The existénce of any promise or suggestion by the State
of favorable or harsh treatment to a witness is bbviously|
extremely relevant to the witness credibility; and courts
have made plain that failure to disclose such information
violates a defendant's Fifth and Sixth Amendment rights.

Giglio v United States, supra; United States v McCrane, 527

F2d 906 (3rd Cir. 1975), aff'd after remand, 547 ¥F2d4d 205

{1976); Luwinski v Ristaino, 448 F. Supp. 690 {(D. Mass.

1978). To enable the Defendant to prepare for trial, he
respectfully requests that the Motion be granted and that
disclosure be made as scon as possible.

Respectfully submitted this the 47 day of Jemgex '

1992. GARY W. SUTTON,DEFENDANT
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By: | /

DAVIL/W. WEBB, ATTORNEY
JaM W. "GREENLEE, ATTORNEY
FOR DEFENDANT
ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37562 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by UX¥{X¥¥AA  HAND DELIVERY.

THIS the /4 day of Oerorer , 1992,

T Dadididoe

DAVID W. WEBB, ATTORNEY

jul92\b\s-promis.wit
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COQURT FOR SEVIER COUNTY, TENNESSEE

OUTT C‘t URT
SE'LEILLD

PLAINTIFF (HOUR *

STATE OF TENNEJ

vs. oare: 0CT 15 WR w0l 5033, 5034

GARY W. SUTTON Nt bk

r‘u\q"‘nn;) e ! U‘l R T /

DEFENDANT

AN

S it e

MOTION FOR ALLOCUTION

COMES the Defendant, Gary W. Sutton, by and through

counsel, and moves this Honorable Court to allow the

Defendant to address the Jury at his sentencing hearing

without being cross-examined by the State.

Respectfully submitted this the /s~ day of Z3C7uﬁgm

7

1992, GARY W. SUTTON,DEFENDANT

JAMES W. GREENLEE ATTORNEY
FOR DEFENDANT

~ ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this

date sent a true and exact copy of the fofegoing Motion to

the State of Tennessee, District Attorney General, Third

Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.

Ed Miller, Public Defender, P.0O. Box 416, Dandridge,

37725-0416 by UXEXX¥ENAX HAND DELIVERY.

THIS the _s¢~ day of _ Ooreder . 1992,

 Dowdldudcocs

DAVID W. WEBB, ATTORNEY

jul92\b\s-alloc

TN.
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DAVID W. WEBB
Attorney At Law
140 A Courl Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT-COUQT FOR SEVIER COUNTY, TENNESSEE
GIRCUIT CC |

STATE OF TENN

&I
g |
SSE FiLE 1) ?
PLAINTIFE HOUR * ut \
vS. oare OCT'15 1992 wop 5033, 5034
GARY W. SUTTON, |, . o * \
‘:"-ﬁs ".‘:r'.“‘.-n.‘.r.! } it 1
DEFENDANT} . i
b ~MOTION™

COMES the Defendant, Gary W. Sutton, by and through his

counsel, and moves this Honorable Court to issue an Order
restricting the prosecution's proof at the sentencing
hearing to the specific aggravating circumstance that has

heen enumerated by the prosecution.
THE Defendant requests a hearing on this Motion.
MEMCRANDUM OF LAW

IN 1979 the Tennessee Supreme Court in the case of

Cozzolino v State, 584 S.W.2d 765 (Tenn. 1979) held that

evidence is relevant to punishment in the sentencing hearing

of a death penalty case, thus admissible, only if it is

relevant to an aggravating circumstance raised by the State
or to a mitigating factor raised by the accused.

Respectfully submitted this the _4~ day of JCL:E%&E&___,

1992. | GARY W. SUTTON, DEFENDANT

BY:

n% ﬂEBB ATTORNEY

GREENLEE ATTORNEY
FOR DEFENDANT

ATTORNEY'S CERTIFICATE _
I, David W. Webb, Attorney, do certify that I have this

date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.

Ed Miller, Public Defender, P.O. BoX 416,
37725-0416 by XXXXN%XKX ‘HAND DELIVERY.

THIS the /v day of _(a , 1992,
32,(/(/ /s JEK s

DAVID W. WEEB, ATTORNEY

Dandridge, TN.

jul92\b\s-restri.sen
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DAVID W. WEBB
GECRGER.GARRISON
Attorneys At Law
140 A Court Avenue
Sevienlle, TN 37862
(615) 453-0240

IN THE CIRCUIT.COURT.FQOR _SEVTER COUNTY, TENNESSEE
' JRCAT COUuntT S

EE FiLPD

HOUR il

PLAINTIFF *

oate: 0CT 150992

STATE OF TENNESS

VS. 5033, 5034

i

TRl N '

‘bilrlQM wtd by -,l"*'-f‘f'éfﬁ. Lot
i ; " -
L4

GARY W. SUTTON

DEFENDANT

SEMEER (A

MOTION TO STRIKE THE DEATH PENALTY
‘COMES THE DEFENDANT, Gary W.'Sutton, by and through
counsel, and hereby moves this Honorable Court to issue an

Order striking the State's demand for the death penalty in

this cause and in support would show to the Court as
follows:

1. That the State has put the Defendant on Notice of
the death penalty citing one statutory Iaggravating
circumstance: "That the murder was committed for the purpose

of avoiding, interfering with, or preventing a lawful arrest
or prosecution of the defendant or another."

2. That all jurisdictions have interpreted this
aggravating factor as applying to actual witnesses Eo the
crime.

3.

That the State of Tennessee has no proof that the

victim in this case was a witness to any crime committed by
the Defendant. |

4. The State, in its Response to Defendﬁnt's Motion for
Bill of Particulars filed in this record on July 13, 1992,
stated that. its position was that those present when each

of fense occurred were this Defendant and James Dellinger.

Respectfully submitted this the 4~ day of élgznﬂgg ;

1952. GARY W.

SUTTON , DEFENDANT

MWM\

DAVID W. WEBB, ATTORNEY

FOR DEFENDANT{ GARY SUTTON

JAMES W. GREENLEE,ATTORNEY
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ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true ahd exact coﬁy of the foregoing Motion to
the Sfate of Tenneésee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 4l6, Déndridge, TN.
37725-0416 by XXBXXIRARXX HAND DELIVERY.

THIS the _s day of __(Joreger , 1992,

i:Déwc{LdAllQ_;

DAVID W. WEBB, ATTORNEY .

jul92\b\s-excul.evi
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DAVID W. WEBB
ellorney At Law
140 A Court Avenue
Sevianville, TN 37862
453-0240

IN THE CIRCUIT COURT*FOR ‘SEVIER COUNTY, TENNESSEE

FIL LD

S * a

LUT 1 571992 NO. 15033, 5034

STATE OF TENNESTEE CIR;CUIT GOoOURT |

i e e b s b e 0

PLAINTIFF

-

VS.

aATE:

T WL

GARY W. SUTTON *

DEFENDANT i *

MOTION I-TO PRODUCE-ALL EXCULPATORY MATERTIAL
AND INFORMATION

COMES the Defendant, Gary W. Sutton, by and through
counsel and moves this Honorable Court for an Order
requiring the State to furnish to his attorney all
information of whatever form, source and nature, which tends
to exculpate the Defendant either through an indication of
his innocence or .through the potential impeachment of
State's witnesses and all information which may be or may
become beneficial to the Defendant in the preparation for or
the presenting of the merits of his defense of innocence at
trial. This request specifically includes all information or
evidence of whatever form, source or nature-: which the
District Attbrney General's Office, the State Bureau of
Investigation, the Sevier County Sheriff's Department, or
any other sheriff's department or law enfofcement agency of
any kind the State might have in their possession or with
the exercise of due diligence would discoﬁér.

Respectfully submitted this the _/o~ day of Jepgee

1992. GARY W. SUTTON,DEFENDANT

BY:

.\/—\-—/I’—
DAVI W.O WEBEB, ATTORNEY
JAMES W. GREENLEE, ATTORNEY
FOR DEFENDANT

|
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ATTORNEY'S CERTIFICATE .

I, David W. Webb, Attorney, do certify 'that I have this
date sent a true and exact copy of the foreéoing Motion to
the Sfate of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 416, Dandridge, TN.
37725-0416 by XKEXX¥ENXX  HAND DELIVERY.

THIS the 5 day of _ Ocmprer ., 1992.

D (KR

DAVID W. WEBB, ATTORNEY

jul92\b\s-daily.tra
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DAVID W. WEBB
Attorney Al Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE cxm«mw%gw:m COUNTY, TENNESSEE
CIRCUIT COURT

STATE OF TENNEdsSEe F i L EBExD

HOUR Al

oare; OCT 151992 -

PLAINTIFF.

vs. . 5033, 5034 . °

GARY W. SUTTON | =fhauy S 1

DEFENDANT

SEVIER (i ] L

MOTION FOR DAILY TRANSCRIPT

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable Court to provide a daily
transcript of all trial proceedings and in support of the
Motion says:

1. That the Defendaﬂt is charged with first degree
murder of Connie Branam and if convicted could be sentenced
to ‘death in the 1eiéctric chair. Thus, this case required
every procedural safeguard pursuant to the Sixth, Eighth and
Fourteenth Amendments to the United States Constitution.

2. A review of the daily proceedings is essential to
permit the defense counsel to adequately prepare the
Defendant's case.

3. A daily"transcript is necessary in order to provide
the effective assistance of counsel as mandated by both
Federal and State Constitutions.

4., Defendant avers that the trial will take several
days and aé a result a daily transcript would assist the
Defendant greatly in preparing his defense.

WHEREFORE, the Defendant, Gary W. Sutton, moves this
Honorable Court to grant the relief sought in this Motion.

Respectfully submitted this the 4 day of é]czzﬂﬂg ;

1992. : GARY W. SUTTON,DEFENDANT
{/\“

FOR™“DEFENDANT
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ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attornéy General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, ©Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by XUxXxxMxil HAND DELIVERY.

THIS the /S day of -/ deroR e , 1992.

e wa !

DAVID W. WEBB, ATTORNEY

jul92\b\s-se-fl.def
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DAVID W. WEBB
Attorney At Law
140 A Courl Avenue
Savierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNES
PLAINTIFF
VS,

GARY W. SUTTON

SEECTRCUIT CRiJAT
FIL e O
HOUR % . al

oare: OCT 15 1992 wo.

ry Kk

5033, 5034 .

:T-‘cfln.«d :‘?‘: ; - -‘-: I
* R
DEFENDANT | e v ot |
SEVATE Us H '
MOTION'?GR"éTﬁTE"ﬁGENTSWTO'RETAIN ROUGH NOTES
‘COMES the Defendant, Gary W. Sutton, through

his

counsel, and respectfully moves this Honorable Court to
enter an Order requiring all State agents who investigated

the events resulting in the instant prosecution to retain

and preserve all notes taken as a part of their

investigation, regardless of whether or not the contents of

the notes have been or will be incorporated into official

records.
MEMORANDUM IN SUPPORT OF MOTION FOR STATE AGENTS
TO RETAIN ROUGH NOTES

The purpose of this Motion is to insure that the trial

court can make an -  informed determination of whether the

disclosure of the notes 1is required by statutory or

constitutional law. The production of statements of

witnesses 1is governed in our courts by Rule 26.2 of the

Tennessee Rules of Criminal Procedure. That rule 1is

substantially identical to the same rule in the Federal

Rules of Criminal Procedure. The obligation of the

government to preserve discoverable evidence has been

addressed in the Federal system in the case of United States

v__Bryant, 439 F2d 642 (13871). In that case the Government

argued “that 4its constitutional and statutory duty to

disclose certain evidence to the defendant extended only to

evidence currently in its possession. Rejecting this

position, the court of Appeals made plain that the

government has a duty to preserve all material arguably

producible under Brady v Maryland, 373 U.S. 83 (1963), 18
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U.S.C. 3500, and Rule 16 of the F.R.Cr.P.:

Technically, it may be that evidence which cannot be
found is not in the government's "possession.'" And, of
course, that which the government does not have, it
cannot disclose, But this line of reasoning is far too
facial, and clearly self-defeating. The language of
Brady, Rule 16 and the Jencks Act includes no reference
to the timing of possession and suppression. It is most
consistent with the purposes of those safeguards to
hold that the duty of disclosure attaches in some form
once the government has first gathered and taken
possession of the evidence 1in question. Otherwise
disclosure might be avoided by destroying wvital
- evidence before prosecution begins or before defendants
hear of its existence. Hence we hold that before a
request for discovery has been made, the duty of
disclosure is operative as a duty of preservation. Only
if evidence 1is carefully preserved during the early
stages of investigation will disclosure be possible
later. '

Id. at 650.

Accordingly, the preservation of the notes and
memorandum by all offices and agents involved in the
investigation of this case is manifestly in the interest of
justice and will enable the State to sat;sfy its statutory
and constitutional obligations in this State.

Respectfully submitted this the /5 day of (Jerpmer ,

1992. : GARY W. SUTTON,DEFENDANT

BY:

. T T
. . DAVID/VW. WEBB TORNEY
JAME . GREENLEE, ATTORNEY

FOR DEFENDANT .

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent é true and exact copy of the foregoing Motion to
the State of Tennessee; District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 416, Dandridge, TN.
37725-0416 by HXSXXNKKXX-‘HANﬁ DELIVERY.
THIS the s+ day of ﬁeroam , 1992.
j::zz ;; -

DAVID W. WEBB, ATTORNEY

jul92\b\s-preser.not
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DAVID W. WEBB
Altorney Al Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

i et s

IN THE CLRCUIT-CQURT.FOR.SEVIER COUNTY, TENNESSEE
CIRCUIT COURT '
STATE OF TENNE$SEE F [ L E*D

HOUR , p

PLAINTIFF E2

. OCT :
Vs. DATE: 15 1992 NO| 5033, 5034
GARY W. SUTTON| Sgho.s 50 F %0

L

DEFENDANT| &7

o

MOTION TO COMPEL DISCLOSURE OF THE EXISTENCE AND SUBSTANCE

OF PROMISES OF IMMUNITY, LENIENCY OR PREFERRED TREATMENT

COMES the Defendant, Gary W. Sutton, by and through
counsel, and respectfully moves this Honorable Court to
Order the State to disclose to him the existence and
substance of any_promises of immunity, leniency or breferred
treatment. Specifically, the Defendant fequests that the
State make the following information available:

1. The existence, substance and the manner of execution
or fulfillment of any promise, stateﬁgnt, lagreement,
understanding, or arrangement, either verbal, written or
implied between the State or its agents and any prosecution
witness or cooperating individual, or such person's
attorneys of representatives, for the purpose of obtaining
said person's testimony or cooperation, or the disclosure of
information by the person to the State, wherein the State or
any of its agents has agreed to dg or has suggested it would
do any of £hé following:

a) Not p;osecute said person for any crime or crimes or
recommend that the person not be prosecuted for any past or
future criminal conduct;

b) Not prosecute a third party for any crime or crimes
where the reason for not prosecuting the £hird party is the
consideration to the person;

c) Provide a formal grant of statutory immunity or to
provide an informal assurance that the person will'not be
prosecuted in connection with any testimony, coopération, or

information given by him or her;
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d) Recommend leniency or a particular sentence for. any
crime or crimes for which he or she stands convicted or
believes might be convicted;

e). Comply with ~any prior agreements although said
witness may have previously violated a part of his
agreement;

£) Provide favorable treatment or consideration,
including, but not limited to, money, a job, a new location,
a new start, eté...,lto the person himself or to friends or
relatives of the person in return for his or her 'testimony,
cooperation, and proviéion of information;

g) Make any recommendation of benefit to the person, to
any state or federal agency including, but not limited to,
any state or federal agency including, but not limited to,
any state or federal law enforcement agency; and, |

h) Cooperate with any state law enfofcement agency in
that agency's agreement not to prosecute said person for any
crime or crimes prohibited by state law; and,

i) Make any other recommendation of.benefit,'or give
any other consideration to the person or friends or
relatives of said person.

2. Any cancelled check, receipt, voucher, or any other
document produced as a reéult of any promise, statement,
agreement, understanding or arrangement by which any of the
above was provided to the person or by which record was kept
of such by thé State.

3. The substance and manner of execution of any threat
of prosecution or intimidation in any way by any state
agent, or other person acting on behalf of the State, to a
witness ° concerning the giving or not giving of any
testimony, cooperation or information in this case.

MEMORANDUM

The State, of course, has a constitutional obligation

to disclose to a defendant any consideration that has been
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given, promised or any way held out to a witness. Graves Vv
State, 489 S.W.2d 74 (Tenn.Cr.App. 1972).

In Giglico v United States, 405 U.S. 150 (1972), the

Supreme Court made 7plain that the prosecuticon’'s duty to
disclose was an affirmative one and that ignorance of one
prosecutor about the promises made to a government witness
by another prosecutor does not excuse the failure to

disclose. In accordance with Giglio, id., the District

Attorney must make an appropriate inquiry to determine what
consideration, broadly defined, has been offered to or
bestowed upon its witnesses.

In addition to disclosing any promise of consideration
that might promote a witness cooperation, the . State must
make known to the Defendant any communication that might
cause the witness to color his testimony in favor of the
State out of fear or interest in self-preservation.
consequently, suggestions by any State agent about the
witness' possible vulnerability to prosecution, parole, or
probation revocation, or other sanctioned by the State must

be disclosed to the Defendant. See eg., United States v

Sutton, 542 F.2d 1239 (4thlcir. 1976).

The existence of any promise or suggeétion b? the State
of favorable or harsh treatment to a witness is obviously
extremely relevant to the witness credibility, and courts
have made plain that failure to disclosg such informaticn
violates a aefendant's Fifth and Sixth Amendment rights.

Giglio v United States, supra; United States v McCrane, 527

F2d 906 (3rd cir. 1975), aff'd after remand, 547 F24d 205

{1976); Luwinski v Ristaino, 448 F. Supp. 690 (D. Mass.

1978). To enable the Defendant to prepare for trial, he
respectfully requests that the Motion be granted and that
disclosure be made as soon as possible.

Respectfully submitted this the _4~ day of (ermgex ,

1992. GARY W. SUTTCN,DEFENDANT
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BY: ’

DAVID/W. /WEBB, ATTORNEY
JAM W. "GREENLEE, ATTORNEY
FOR DEFENDANT
ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of fennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by UXXXXFMYRX - HAND DELIVERY.

THIS the (¢ day of Cﬁc7aggn_ , 1992.

~ Daudlotdee=

-

DAVID W. WEBB, ATTORNEY

jul92\b\s-promis.wit
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DAVID W. WEBB
Attorney At Lew
140 A Court Avenue
Savierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEEUIT COURK

FILED
PLAINT}RHR X

VS. asrz: OCT 15 1992 * ENO. 5033, 5034 .
GARY W. SUTTON y x

r”“- [i_,__._‘ I

il

DEFENDANT ; ; :\ *

MOTIQN FORNINDIV»IDUAL 'AND SEQUESTERED VOIR DIRE

'CcOMES the Defendant, Gary W. Sutton, by and through
counsel and moves this Honorable Court to issue an Order
allowing individual and sequestered voir dire in the above
styled case and would show the Court as follows:

i. That this case has received a large deal of
pre-trial publicity which may be prejudicial to the
Defendant and i@ order  to secure the rights to a fair trial
as guaranteed by the United States and Tennessee
constitutions, individual and sequestered voir dire is

necessary. The Defendant requests a hearing on this Motion.

Respectfully submitted this the /47 day of /jO?biBéQ ’

1992. GARY W. SUTTON DEFENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by BXEXXMAXX . HAND DELIVERY. - :

THIS the As~ day of 07-6,3373 , 1992,

T Iaeded 2

DAVID W. WEBEB, ATTORNEY

jul92\b\s-seque.vrd




(99

DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Seviarville, TN 37862
453-0240

i
it
s

i

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE B
CIRCUIT COURT
PLAINTIFF  F L E I
vs. HOUR ' ¥ "Nb. 5033, 5034 .

cARY W. surrotoate: OCT 151992

i

DEFENDANT =/, 70 "o * .

ol [ R S

1

H

4

Al R g P B gAY A B e

MOTIO&MTO STRIREJ#NTICIPATED JURY CHARGE

COMES the Defendant, Gary W. Sutton, by ané through

counsel, and in anticipation that this Court will charge the

Jury in accordance with the Tennessee Pattern Jury

Instructions, the Defendant hereby moves this Court to

strike the last paragraph of said instructions which reads
as follows:

The Jury in no case, should have any sympathy oﬁ’

prejudice or allow anything but the law and evidence to

have any influence upon them in determining their

verdict.

MEMORANDUM OF LAW

IN the case of Saffle v Parks, 88-1264, Cert. Granted

U.S. , 45 Crim.Law Reporter 4021, 4022 (April
24, 1989), death sentence was reversed where the trial judge

charged the Jury that they were not to consider sympathy for

the Defendant in arriving at that their wverdict.

Respectfully submitted this the /s day Oftikgzégg ,
1992, GARY W. SUTTON,DEFENDANT

s |

DAVID/W. WEBB, ATTORNEY
JA W. GREENLEE, ATTORNEY

FOR DEFENDANT ‘
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ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tenneésee, District Attorﬁey General, Third
Floor, County Courthouse, Sevierville, TN. 57862 and to Mr.
EdA Miller, public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by UXEXXKEY¥RX HAND DELIVERY.

"THIS the /5" da? of - ﬁcwam\ ; 1992,

_ T Daudl Lo @

DAVID W. WEBB, ATTORNEY

jul922\b\s-strike.sym
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DAVID W. WEBH
Atlorney Al Law
140 A Court Avenue
Sevierville, TN 37062
4530240

IN THE CIRCUIT COURT 'FOR SEVIER COUNTY, TENNESSEE

LT

STATE OF TENNES%EEITfﬁ?Fﬁ‘iﬁﬁhﬁV"
! .

PLAINTIFF °~ ”f"_”w.f
Vs, ‘.. LUl 157992 NO..5033, 5034
GARY W. SUTTON *

DEFENDANT | *
MOTIONTO PRODUCE ALL EXCULPATORY MATERIAL
AND INFORMATION

COMES the Defendant, Gary w.'Sutton, by and through

counsel and moves this Honorable Court for an- Order

requiring the State to furnish to his Iattérney all
information of whatever form, source and nature, which tends
to exculpate the Defendant either through an indication of
his innocence or through the potential impeachment of
State's witnesses and all information which may be or may
become beneficial to the Defendant in the preparation for or
the presenting of the merits of his defense of innocence at
trial. This request specifically includes all information or
evidence of whatever form, source or nature which the
District Attorney General's Office, the State Bureau of
Investigation, the Sevier County Sheriff's Department, or
any other sheriff's'department or law enforcement agency of
any kind the State might have in their possession or with
the exercise of due diligence would discover.

Respectfully submitted this the _x~ day of erpaee .
1992. GARY W. SUTTON,DEFENDANT

DAVIP W.|WEBB, ATTORNEY
JAMES W. GREENLEE,, ATTORNEY
FOR DEFENDANT !



Jdo4

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date_ sent a true and exact copy of the‘foregding Motion to
the State of Tenhessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by XBSXX¥MXX HAND DELIVERY.

THIS the /s~ day of 6907585ﬂ , 1992,

DAVID W, WEBB, ATTORNEY

jul92\b\s-daily.tra
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DAVID W. WEEB
Attorney Al Law
140 A Court Avenue
Seviarville, TN 37862
4530245

i )
STATE OF TENNHSSEE f | i ¥ X
HOUR nl
PLAINTIFF %
vs. oare: OCT 15 W~ 5033, s034
GARY W. SUTTON  =fl,0.y" 5% Fros¥ilon -
I ".\
DEFENDANT CIRCUFT Cnus % =0
SEVIER C e

MOTTON TO COMPEL STATE TO FULLY RESPOND
TC DEFENDANT'S MOTION FOR BILL OF PARTICULARS

COMES THE DEFENDANT, Gary W. Suttén, by ana through
counsel, and shows this Honorable Court as follows:

1. That on April 10, 1992 Defendant filed a Motion for
Bill of Particulars.

2. That on July 13, 1992 Defendant received £he‘State's
Response.

3. Defendant‘avérs that the Response is- incomplete and
inadequate and therefore is not in compliance with Rule 7(c)
of the Tennessee Rules of Criminal Procedure as follows:

a) Specifically, the State has failed in their
Response to state the date and time of Connie Branam's death
and the Defendant affirmatively avers that same is not in
the Discovery Response of the State.

b). The State says that this Defendant is party to
these offenses pursuant to T.C.A.

§39-11-401, et seq.

Pursuant thereto, Defendant 'requests 'the State to elect

under the above captioned statutes specifically which

statute the State is electing to pursue in their attempts to
convict this Defendant.

THEREFORE, Defendant moves this Court for an Order to

compel the State to completely and accurately respond to
Motion  for Bill of Particulars previously filed by
Defendant; otherwise this Defendant will be denied his right

to a fair trial in this cause.

Respectfully submitted ‘this the _s~day of (eroaes ,

1992. GARY W. SUTTON,DEFENDANT
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ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the fqregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr. '
Ed Miller, Public Defendér, P.0. Box 416, Dandridge, TN.

37725-0416 by CHXOMSXK. HAND DELIVERY.

THIS the CS'.day of 'Oo-mgpg ., 1992,

_ Thudll o=—

DAVID W. WEBB, ATTORNEY

jul92\b\s-mot-cp.st
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DAVID W. WEBB
GEORGER.GARRISON
Attorneys At Law
140 A Court Avenue i
Seviervile, TN 37862 |
{615) 453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE’

o CICUIT CPURT
STATE OF TENNESBEE E idL )

PLAINTIFF |HOUR —k !

vs. pate: 0CT 1 54992 no.|5033, 5034

GARY W. SUTTON

DEFENDANT

_COMES THE DEFENDANT, Gary W. Sutton, by counsel, and
moves this Honorable ®Court to order the District Attorney
General to provide a trial date no later than five (5) days
after appearance date. Specifically, the Defendant, by and
through counsel, makes this request in order to have a
reasonable amount of time in which to subpoena any witnesses
on his behalf.

RESPECTFULLY SUBMITTED'

THIS the _ /s~ day of - _chzméygiﬁ__ 1992.

GARY W. SUTTON, DEFENDANT

DAVID W. WEBB JAMES W. GREENLEE
ATTORNEYS FOR DEFENDANT

- ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 byx&kﬁxxmzxxx HAND RELIVERY.
THIS the s~ day of

, 1992,

TD W. WEBB, ATTO

oct92\b\sut-tri.dt
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DAVID W. WEBB
Attorney At Lew
140 A Court Avenue
Seviarville, TN 37862
453-0240

TN THE CIR S H ~SEVFAR COUNTY, TENNES
B IRPAT T NNESSEE

STATE OF TENNESSEE Fii &
HOUR W

_ 992
pate: 0CT 15, NO. {5033, 5034 .

PLAINTIFF
VS.

GARY W. SUTTON

DEFENDANT

1
i

DISCLOSURE OF

N R T .

MOTIO& FOﬁ PRETRIAL
STATEMENTS OF PROSECUTIOCN WiTNESSES

COMES the  Defendant, Gary W. Sutton, by and through
counsel, and respectfully moves this Honorable court to
order the District Attorney General's office to provide the
Defendant's attorneys with copies of the étatements of
prosecution witnesses prior to the time of trial. In support
of this Motion, Defendant would show the Court as follows:

1. That thié matter has vyet to be set but counsel
anticipates thaf it will take several days for the trial. |

2. That the State is seeking the death penalty for the
Defendant in this cause.

3. That pretriél discovery provided by the District
Attorney Geheral‘s Office has revealed very little, if any,
physical evidence linking the Defendant, Gary W. Sutton, to
the murder of Connie Branam. |

4. That the testimony of certain witnesses is crucial
to the determination of this éase and that the Defendant
does not have readily available access to some of these
witnesses. That State's discovery indicates the Staté will
potentially call seventy-five (75) withnesses, more or less,
to testify. That due to this fact, the Defendant would
reguire ° lengthy reéesses in order to“ investigate the
testimoﬁy of these withesses so thét 'they may be cross
examined. '

5. That because of this, the trial would be forced to
continue longer than necessary.

-WHEREFORE, Defendant prays that this Court order that




the Attorney general's Office disclose the statements of

these witnesses prior to trial.

Respectfully submitted this the ,¢~ day of C?czngﬁg ,
1592, GARY W. SUTTON,DEFENDANT

AV EBB, ATTORNEY
S REENLEE ATTORNEY

DEF

ATTORNEY 'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregeoing Motion to
the state of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, ©Public Defender, P.0O. Box 416, Daﬁdridge, TN.

37725-0416 by BXBIXMHXA. HAND DELIVERY.

THIS the /s day of - é DQ;EQEZE , 1992,
_ Daddl i

DAVID W. WEBB, ATTORNEY

jul92\b\s-dis-st.wit
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DAVID W. WEBA
GEORGER.GARRISON
Altorneys At Law
140 A Court Avanuo
Savierville, TH 37862
(615) 453-0240

IN THE CIRCUIT COURT..FOR.SEVIER COUNTY, TENNESSEE

STATE OF TENNES%EE; Clw
PLAINTIFF ;” DT :!
Vs, RV 0CT 15,)992 NO.}5033, 5034
s |
GARY W. SUTTON j [#... "7 % ' .. g

DEFENDANT | ' o
MOTION TO STRIKE THE DEATH PENALTY

COMES THE DEFENDANT, Gary W. Sutton, by and through
counsel, and hereby moves this Honorable Court to issue an
OQrder striking the State's demand for the death pépalty in
this <cause and in support would show to the éourt as
follows:

1. That the State has put the Defendant on Notice of
the death penalty citing one statutory aggravating
circumstance: '""That the murder was committed fof the purpose
of avoiding, interfering with, or preventing a lawful arrest
or prosecution of the defendant or another."

2. That all jurisdictions have interpreted this
aggravating factor as applying to ac;ual witnesses to tée
crime.

3. That the State of Tennessee has no proof that the
Qictim in this case was a witness to any crime committed by
the Defendant. l

4. The State, in its Response to Defendant'sIMotion for
Bill of Particulars filed in this record 6n July 13, 1992,

stated that its position was that those present when each

offense occurred were this Defendant and James Dellinger.

Respectfully submitted this the 4~ dayv of CZcznazE '

1992, GARY W. SUTTON,DEFENDANT
svs Daudlil (ol
DAVID W. WEBB, ATTORNEY //JAMES W. GREENLEE, ATTORNEY

FOR DEFENDANT{ GARY SUTTON



ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date .sent a true and exact copy of the foregoing Motion to
the State of Tennéssee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by XXEXXIMAAXX HAND DELIVERY.

THIS the /s~ day of Cje7u£p@ , 1992.

DAVID W. WEEB, ATTORNEY

jul92\b\s—-excul.evi
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DAVID W. WEBB
Allorney Al Law
140 A Courl Avanua
Sevierwlle, TN 37862
453-0240

IN THE CIRCUIT CQURT FOR SEVTER COUNTY, TENNESSEE

T' s g e = 10 e ey

STATE OF TENNHSSEE - ;:‘f; 2;?;"
PLAINTIFj hu&“__";_;__"mmm“ x
VS. %nme: 0CT 15 1992 Noi 5033, 5034
GARY W. SUTTON . * %
DEFENDANTE ) o«
Lot e eyoTTON

COMES the Defendant, Gary W. Sutton, by and through his
counsel, and moves this Honorable Court to issue an Order
restricting the prosecution's proof at the sentencing
hearing to the specific aggravating circumstancé that has
been enumerated by the prosecution.

THE Defendant requests a hearing on this Motion.

MEMORANDUM OF LAW
IN 1979 the Tennessee Supreme Court in the case of

Cozzolino v State, 584 S.wW.2d 765 (Tenn. 1979) held that

evidence is relevant to punishment in the sentencing hearing
of a death penalty case, thus admissible, only if it is
relevant to an aggravating circumstance raised by the State
or to a mitigating factor raised by the accused.'

Respectfully submitted this the g~ day of /jc7aﬁgx ,

1992, GARY W. SUTTON, DEFENDANT

BY:

DAVIY/W./WEBB, ATTORNEY
JAMES W. GREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 416, Dandridge, TN.
37725-0416 by XXIXA%x¥KX HAND DELIVERY.
THIS the _ /s~ day of 1992

/}4//QL

DAVID W. WEBB, ATTORNEY

jul92\b\s-restri.sen
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DAVID W. WEBB
Altorney At Law
140 A Court Avenuo
Saviarville, TN 37862
453-0240

IN THE CIRCU;T COURT FOR SEVIER COUNTY, TENNESSEE

. A_; ”.-‘ ‘.v.n-'l e
R .l o K

STATE OF TENNE%SEE” .

v |
PLAINTIFF |00 _ * 3!
VS, oate: OCT 15 W92 w0l 5033, s034
GARY W. SUTTON | .., v % - . {
DEFENDANT ;' X |
5T TON "FOR “ALLOCUTION

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable Court to: allow the
Defendant to address the Jury at his sentencing hearing
without being cross-examined by the State.

Respectfully submitted this the _y¢& day of (chua;m ,

1992, GARY W. SUTTON,DEFENDANT !

.
JAMES W. GREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Fioor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0. Box 416, Dandridge, TN.,

37725-0416 by UXSKX¥RNAX HAND DELIVERY.

THIS the /s~ day of LJﬁ7DBFR , 1992,

I =r=

DAVID W. WEBB, ATTORNEY

jul92ibis-alloc



IN THE CIRCYUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE =~ = %7~ |
PLAINTIFF i“am b -
S —
vs. e OCT 1 5*H92 NO. 15033, 5034
GARY W. SUTTON x
DEFENDANT | Sibiwis" wieigs
& . MOTION | ,
COMES the Defendant, by and through counsel, anq moves

this Honorable Court to limit its instruction to the jury at

the

aggravating

sentencing phase

to’ charging only the ong specific

factor the State is relvying on in this case and

in support would show as follow: ‘ .

1. That the patterned instructions for the State of

Tennessee for

the

fixing of punishment of death or life

imprisonment lists each statutory aggravating factor.

2. That the State of Tennessee in this case has only

given notice
factor.

3. That
limited tc

and therefore

of

it

there

the presence of one statutory aggravating

appears the State of Tennessee will be

the proving of one statutory aggravating factor

is ncec need to charge all twelve

statutory aggravating factors and this could only serve to

prejudice the Defendant.

Respectfully submitted this the ,«< day of Jerplse ,

GARY W. SUTTON,DEFENDANT

: )
. WEBB, ATTORNEY
W. GREENLEE, ATTORNEY

FOR DEFENDANT

DAY
JAM

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this

1992,
é;L} : ~ date sent
the State

DAVID W. WEBB
Allorney Al Law
140 A Court Avenuo
Sewervlle, TN 37062
4570 0240

of Tennessee,

a true and exact copy of the foregoing Motion to

District Attorney General, Third



EVE

Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by EXXXMEXKKX HAND DELIVERY.

THIS the ¢ day of Cjavbﬁeg_ , 1992,

1 \

DAVID W. WEBB, ATTORNEY

jul92\b\s-ag-fac.ch
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DAVID W. WEBB
Allorney Al Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT. CQURT FQOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE , ,; , %=
PLAINTIFE] **" ™
Vs, pare: UCT 15 1932 No":. 5033, 5034
GARY W. SUTTON ~! . cowe
DEFENDANT X !

MOTION TG BERMIT TTHE BEFENDANT TO ARGUE LAST

COMES the Defendant, Gary Sutton, by and through
counsel, and moves this Honorable court for an Order
permitting the Defendant's attorneys to argue tog the jury
last. Due to the heightened standard of due procéss and the
heightened standard of reliability that attaches in a death
penalty hearing, and further due to the fact that the
Defendant's 1life 1s at stake, the Defendant respectfully
submits that he should be allowed to argue to the jury last.
The Defendant understands that the Tennessee Supreme Court

has disagreed with this argument. State v Melson, S.W.2d 342

{Tenn.1982). The Defendant submits that he should be
entitled to this right in any event since it is his life
that hinges on‘the jury's decision. Studies have shown that
there 1s an inherent advantage in having the final jury
afgument. Common sense would show that the Pérty with the
last word would tend to have an advanpage since they coulqd
rebut or refute anything that was said at previous
arguments.

Therefore to permit the State to have the final word in
a case in which the Defendant's life hangs in the balance,

violates all notions of fundamental fairness.

Respectfully submitted this the s~ day of_ﬁjazgﬁgg '
|
1992. _ GARY W. SUTTON,DEFENDANT
N iy ==
-—-—'—-_-_.—-7 " -

DAVID/ W. WEBB, ATTO
JAMES W. GREENLEE, ATTORNEY
 FOR’DEFENDANT




ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennéssee, District Attorney General, Third
Floor, County Courthouse, Sevierville; TN. 37862 and to Mr.I
Ed Miller, Public Defender, P.O. Box 416, Dandridgé, TN.
37725-0416 by WXEXXMXXX, HAND DELIVERY.

THIS the /s day of (Ta7uggn , 1992,

_Dadlopes =

DAVID W. WEBB, ATTORNEY

jul92\b\s-argue.lst
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DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Sevierville, TH 7862
453.0240

R

TN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

S S

STATE OF TENNESYEE 777 " ;i7 ¥~ o= j

PLAINTIFF ., LA B

e L

vVS. oate: UCT 1 57992 NO.!5033, 5034
N ;

GARY W. SUTTON ; _

DEFENDANT - *

MOTION Td“EROHIBITMQEA?H“Qqﬁ%JFICATIQNS OF JURORS

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable Court to not allow the
death qualification of the guilt jury in the above captioned
cause. Defendant contends that this qualification process
distorts the composition of the jury panel and autématically
creates a situation in which jurors that sit in the case are
more prosecution prone, not only as to sentence, but also as
to gquilt. Such qualification violates the Defendant's Sixth
amendment rights to a fair trial and as such cannot be

tolerated in this case.

Respectfully submitted this the /s day of /TOTUBE? .

1992. _ GARY W. SUTTON,DEFENDANT

T e

DAVIP"W. WEBB, ATTORNEY
JAMEE W. GREENLEE, ATTORNEY

FOR DEFENDANT

ATTCORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State. of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridgé, TN.
37725-0416 by UXEBXX¥EAA . HAND DELIVERY.

THIS the /s~ day of (Joreger , 1992.

TN/ ?; po

DAVID W. WEBB, ATTORNEY

jul92\b\s-death.qua
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DAVID W. WEBB
Allorney Al Law
144 A Court Avenug
Sewerville, TN 37862
453-0240

s
prand o
fa .

IN THE CIRCUIT COURT EOR.SEVIER COUNTY, TENNESSEE

I |

STATE OF TENNESSEE . , i ¥ 71
CpLAINTIFF | TR

Vs oare: UCT 15,1992 0 033 5034

GARY W. SUTTON 1 3ﬂﬁh;?ﬁ;f¢\ v

DEFENDANT

b tnm it e e ———

MGTION EéEmEIEE.OE PARTICULARS
REGARDING STATUATORY AGGRAVATING CIRCUMSTANCES

COMES the Defendant, Gary W. Sutton, through his
counsel, and respectfully moves this Honorable Court to
order the State to furnish a BILL OF PARTIGULAﬁS, pursuant
to Rule 7(c¢), Tennessee Rules of Criminal Procedure, setting
forth the following informaticn:

1. The facts that will be proven to substantiate the
statuatory aggravating circumstance that the murder was
committed for the purpose of avoiding, interferring with, or
preventing a lawful arrest or prosecution of the befendant
or another as set forth in T.C.A. §39-13-204(1i)(6).

2. The date, time and location that the above facts
occurred and the involvement of the Defendant, Gary W.
Sutten, in facilitating the facts.

Respectfully submitted this the /& day of ()oreder

1992. _ GARY W. SUTTON, DEFENDANT

BY:

DAVIY W¢ WEBB, ATTORNEY
JAMES W. GREENLEE, ATTORNEY
FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney Genéral, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by XKAXXRMEKK., HAND DELIVERY.
THIS the (s day of /Jormgee , 1992.

EAVIDZ éwé.; é‘é B,é ATTORNEY

Jul92/b/s-pr-bil.agg
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DAVID W. WEBB
Allorney Al Law
140 A Courl Avenue
Sawvierville, TN 37862
453-0240

IN THE GIRGUIT -COURT  FOR-SEVIER COUNTY, TENNESSEE

STATE OF TENNHSSEE . i [ . *

PLAINTIF% 1ot -.,......._‘t.._..-_-_..u.,.,...‘...._.. il
Vs. {OATE: OCT 15 1932 Nq. 5033, 5034
GARY W. SUTTO! TﬂﬁerT.fiﬂﬁmy»

DEFENDAN ﬂﬁ;,i "",f: f ;

MOTION TOC EXCLUDE AGGRAVATING FACTOR

COMES THE DEFENDANT, Gary W. Sutton, by and through
coﬁnsel, and moves this Honorable court to exclude the
aggravating factor " The murder was committed .for the
purpose of avoiding, interfering with, or pgeventing a
lawful arrest or prosecution of the defendant or another" as
an aggravating factor in the above styled cause in that that
facter is unconstitutionally vague.

Respectfully submitted this the s~ day of CJQIQEEE '
1992, GARY W. SUTTGN,DEFENDANT

o Do (et

,féti7 ?
DAVI EBB, ATTORNEY
JAMES w GREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the'foregoing Motion to,
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and toc Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by UXEBXXKHAAX HAND DELIVERY.

THIS the ss~ day of (erpger , 1992.

DAVID W. WEBB, ATTORNEY

jul92\b\factor.vag
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DAVID W. WEBB
GEORGER.GARRISON
Altorneys At Law
140 A Court Avenue
Savierville, TN 37862
(615) 453-0240

IN THE CIRGCUIT COURT FQOR _SEVIER COUNTY, TENNESSEE

~ CIRCUIT COURTY
STATE OF TENNESSEE F i1 & D |
HOUR e )
PLAINTIFF *
VS. | IDATE: 0CT 15,4992 NO. 5033, 5034
GARY W. SUTTON *
DEFENDANT *

NOTICE OF ALIBI DEFENSE

PLEASE TAKE NOTICE that at the trial of this cause on
the merits the Defendant intends to offer and rely upon the
defense of alibi.

THE rDefendant was at the residence of James Dellinger
or on his way to the residence of James Dellinger at the
time of each offense aileged in the Presentments. The
Defendant may call.as witnesses the following individuals:

Linda Dellinger

Carolyn Weaver

Eddie Buchannan, et ux

Jimmy Sutton, et ux

Angela Gray'

Jennifer Branan

The Defendant may elect to testify.in his own behalf
relative to the defense of alibi.

THIS Notice 1is given in response to a request for
Notice of Alibi Defense served on this befendant, through
his counsel. |

Furthermbre, the Defendant requests, pursuant to Rule
12.1(b) of the Tennessee Rules of Crimiqal Procedure that
the District Attorney General serve upon this Défeﬁdant, or
his attorney(s), a written Notice stating the names and
addresses of the witnesses upon whom the State intends to
rely to establish this Defendant's presence at the scene of
the alleged offenses and any other witnesses to be relied on
to rebut testimony of any of this Defendant's alibi

withesses.
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Respectfully submitted this the /s~ day of Cﬂnmsﬁm

1992.

B;:"(H§22y}¢aéxgkﬂ:&jﬁ:>l)£:l ///i;;7 ]

r

W. SUTTON,DEFENDANT

DAVID

date sent a true and exact copy of the foregoing Notice to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.

Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725~

oct92

W. WEBB, ATTORNEY JAMES W. (& ATTORNEY

FOR DEFENDANT, GHRY W. SUTTON

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this

0416 by Hand Delivery.

THIS the /5 day of (Joromes , 1992.

T a0

DAVID W. WEBB, ATTCRNEY

\b\sut-al.def
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DAVIDW. WEBB
Attorney At Law
140 A Courl Avenue
Seviarville, TN 37862
453.0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY TENNESSEE‘

CIRCUIT ¢ COURT
STATE OF TENNESSEE 7 %y
PLAINTIFF |00 —mmmmmmmge woeee
VS. DATE: 0CT 1 5 1992 NO. 5033, 5034
GARY W. SUTTON| ol i % . | !
DEFENDANT | Cffiiuis o %0 :
SEVIEE ¢ “, e

MOTION TO DISCLOSE UNCHARGED CONDUCT
COMES the Defendant, by and through counsel, and moves
this = Honorable Court for an Order compelling the State to

disclose uncharged conduct it intends to relay on at trial.

MEMORANDUM IN SUPPORT OF MOTION FOR DISCLOSURE OF UNCHARGED
CONDUCT ON WHICH THE STATE INTENDS TO RELAY AT TRIAL /

It is well established that in a criminal trial,
evidence that the Defendant has committed some other crime
is independent 6f that for which he is charged, even though
it is a c¢rime of the same character, 1is usuall& not

admissible because it is irrelevant. Mays v State, 145 Tenn.

118, 230 S.W. 1096 (1921); Lee v. State, 194 Tenn. 652, 254

S.w.2d 747 (1953). Tennessee has long adhered to the -
doctrine that the admission of proof of other crimes is
"contrary tot he general rules of evidence that proof of a
transaction .nof charged in the indictment...be received at

all". Rabin, Tennessee Criminal Practice and Procedure,

Section 27.281, p. 522, citing Peek v State, 21 Tenn.

(2Hump.) 78, 87 (1840); State v Fisher, 676 S.w.2d 232
(Tenn. Cfim. App. 1983).

Such proof is highly prejudicial and. the risk is great

that a Jjury may conclude the Defendant is a bad person

. |

likely to commit the offenses for which he is on trial.

schockley v State, 585 S.W. 2d 645 (Tenn. Crim. App. 1978).

Inherent dangers attend the use of "other crimes" evidence.
In order to minimize these'danqers and to insure that such
evidence is not offered for abusive purpose, tpe Tennessee
Supréme Court has reaffirmed the criteria for admiésibility

of evidence of other crimes. The State must first




A2

i

demonstrate that the evidence has an indgpendent basis of
relevancy to some matter actﬁally an issue in the case at
trial. After ah initial showing, the Court will weigh the
evidence and determine if the probative vélue outweighs the
prejudicial upon the Defendant. Only Iby meeting both
requirements of this two prong analysis of admissibility can

such evidence be properly admitted. State v Parton,<694 S.W.

2d 299, 302-3 (Tenn. 1985); Bunch v State, 605 S.W.2d 299,

229-30 (Tenn. 1980).

Fundamental fairness requires the Defendant to have
notice, pursuant to Rule 12(d)(2), Tennessee Rules of
Criminal Procedure of the State's intention and opportunity
to review the evidence involved in prgtrial. Our motion
seeks notice and disclosure so that we may inform this Court
of matters whichm will assist in 1its understanding and
determination of this admissibility gquestion. Thus our
motion seeks to avoid surprise at trial and the opportunity
to meaningfully prepare for the potential tendering of such
evidence so that this evidentiary ruling may be made in a

fair and informed manner.

Respectfully submitted this the _g& day Oftszagem .
1992. S - GARY W. SUTTON,DEFENDANT

DAVID/W. /WEBB, ATTORNEY
JAMEY W.VGREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that. I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse; Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by XXEXXHMNNRA . " HAND DELIVERY.

1992.

.

jul\92\b\s-ds-unc.con
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DAVID W. WEBB
Altorney Al Law
140 A Courl Avenue
Seviorwile, TN 37062
453-024Q

IN THE CIRCUIT COURT FOR SEVIER COUNTY, 'TENNESSEE

STATE OF TENNESSEE; ; [ = - *
PLAINTIEE“mz”“f"‘““—““f““‘:l
vs. pate: OCT 15 1992 40. 5033, 5034
GARY W. SUTTON LT R %
DEFENDAET : XL

MOTTON FOR INDIVIDUAL AND SEGUESTERED VOIR DIRE EXAMINATION
COMES the Defendant, Gary W. Sutton, by and through
counsel, and respectfully moves this Honorable Court for an
Order directing that the method of jury selection -and the
trial of this cause be individual and sequeétered, the
method in which each perspective Jjuror 1is examined by
counsel outside the presence of other chosen and perspective
jurors. In suppbrt of this Metion the Defendant would
respectfully show: |
1. This case has received considerable attention from
the news media and therefore there is reason to beliéve the
perspective jurors have been influenced by the dissemination
of potentially preiudicial material.

2. The usual method of jury selection by .Voir Dire of
the whole panel of perspective jurors will resﬁlt in the
exposure of the entire panel to prejudicial materiai recited
by the particular Jjuror being examined. perspective jurw
panels seated 1in the courtroom awaiting call for service
would also be needlessly contaminated by our usual
preocedures.

3. These usual procedures are inappropriate in a case
such as the one at bar where a significant possibility
exists that a juror will be ineligible to serve because of
exposure to potentially prejudicial material. The procedure
of individual and sequestered Voir Direl is +thus far
preferable to the usual panel Voir Dire.

WHEREFORE, Defendant respectfully moves this Court for

the entry of an Order designating that the panel of



J4H

perspective jurors to be sequestered and that the parties be

permitted to individually examine perspective jurors.

Respectfully submitted this the ys~ day of /j@??ﬁagx

r

1992. GARY W. SUTTON, DEFENDANT

==
W./ WEBB, ATTORNEY
. GREENLEE, ATTORNEY
DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney Geﬁeral, Third
Floor, County Courthouse, Sevierville, TN. 37862 and fo Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by YXXXX¥XKl. HAND DELIVERY.

THIS the __ /< day of :Cje7uﬁgﬁ ., 1992.

CAVID W. WEBB, ATTORNEY

julg¢2\b\s-seques. jur



IN THE CIRCUIT COUEI_FOR.SEVIER COUNTY TENNESSEE

STATE OF TENNHSSEE }il ; g'f{'“ é o S
HOUR oo o il f , o
PLAINTIFE _ % ’
vs. pare: OCT 15 1932 N#; 5033, 5034
GARY W. SUTTON sl =% [ ¥i. 1
DEFENDANT  Cifs ™. o0 0« " )
SEVILL Lo b

MOTION TO COMPEL‘STATE TO FULLY RESPOND

TO DEFENDANT'S MOTION FOR BILL OF PARTICULARS %

COMES THE DEFENDANT‘ Gary W Sutten, by and through

‘- %
i

counsel, and shows this Honorable Court as follows *‘.t

1. That on April 10, 1992 Degendant filed a Motion forf
Bill of Particulérs, _E

2. That on July 13, 1992 Defendant received the State'o
Response. - 3

3. Defendant avers that the ﬁesponse is incomplete and
inadequate and therefore is not in?oompliaﬁce with Rule 7(c)
of the Tennessee Rules of Criminal Procedure as, follows:

a) Specifically, the State has failed in their
Response to state the date and time of Connie Branam's death
and the Defendant affirmatively avers that same is not in
the Discovery Response of the State. |

b) The Stare says that rhis Defendant is party to
these offenses pursuant to T.C.A. §39-11-401, et seq. |
Pursuant thereto, Defendant requests the State to elect
under the above captioned statutes specifically which
statute the State is electing to pursue in their attempts to
convict this Defendant.

THEREFORE, Defendant moves this Court for an Order to
compel the State to completely and accurately respond to
Motion for Bill of Particulars previously filed b?
Defendant; otherwise this Defendant will be denied his right
to a fair trial in this cause.

c:?i 5 Respectfully submitted this the _a~day of Jovoree ;

1992. GARY W. SUTTON,DEFENDANT ‘

DAVID W. WEBB
Altorney At Law
140 A Courl Avenue - o
Sevierville, TN 37862 ' ;
453-0240
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ATTORNEY'S CERTIFICATE

I, Dav1d w Webb Attorney, do certify that I have thlsu

b J‘
of the foreg01ng Motlon to

date sent a true and exact cop

the State 'of 5$ennessee, Dlstrlct Attorney GeneralL Thlrd -
Floor, County'ébu&thouse, Sev1eréllle, TN 37862 and to: Mr.i
=
Ed Miller,a Publlc Defender, P;0. Box 416 Dandrldge, TN

37725-0416 bywm@m HAND DE‘LIVERY.
Lol

THIS the. 5 " day of Onn,.mc , 1992,

%dwug@

DAVID W. WEBB ATTORNEY

",‘_'. -

jul92\b\s-mot-cp.st

ANk




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

R . - g i 8

STATE OF TENNESEEE " :,‘f; IR !
'y b . .
PLAINTIFF rmuau.w"*"_mi,nnm- ‘ | f
vs. oare: OCT 154992 NO i5033 5034

GARY W. SUTTON | _ e . $;

DEFENDANT | .. .  * }i , i

-2 MGTTON “FOR TRIAL DATE S
COMES THE DEFENDANT, Gary W. Sutton, by counsel, and
moves this Honorable Court to order the District Attorney

General to prov1de a trial date no later than five (5) days
FRRY -

after appearance date. Spec1f1cally, the Defendant, by and
1 £
through . counsel, makes this request in order to have.a

o . =

reasonable amount of time in whidh to subpoena any witnesses

Ty
it

on his behalf.
RESPECTFULLY SUBMITTED: ’? o
THIS the _ /44~ day of i 1992,

GARY W. SUTTON DEFENDANT oy

DAVID W. WEBB JAMES W. GREENLEE.

ATTORNEYS FOR FENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State- of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sev1erv1lle TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 pyXﬂX$XXMKXKX HAND RELIVERY.

THIS the /s~ day of O TR 2R , 1992.

ID W. WEBB, ATTOR

oct92\b\sut-tri.dt

237 n
DAVID W. WEBB
GEORGER.GARRISON
Attorneys At Law
140 A Court Avenue
Savierville, TN 37862
(615) 453-0240
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DAVID W. WEBB
Atllorney At Lew
140 A Court Avenue
Seviorville, TN 37862
453-0240

5%3 _ | ™

ol

IN THE CIFGHET;COUﬁ?jFOR”SEVTER COUNTY, TENNESSEE
Nt it LS N ' '

STATE OF TENNES§EE L { L % 3 . _
HOUR oo | o
PLAINTIFF * | ,
e OCT 15 1992,
vs. ATE x " NO. 5033, 5034
GARY W. SUTTON N x '

DEFENDANT : *
-

MOTION FOR PRETRIAL DISCLOSURE OF S

STATEMENTS OF PROSECUTION WITNESSES

5

COMES the Defendant, Garft W. Sutton, by and throdéh

counsel, and respectfully moveé this Honorable: court to

Order the District Attorney Geneial's office to provide“tﬁé
ﬂ' B
Defendant's attorneys with copies of the statements of

i

prosecution witﬁesses prior to the time of trial. In suppofi'
of this Motion, Defendant would show the Court as follows:f :
1. That this matter has :yet to be set but counsel

e

anticipates that it will take several days for the trial.

2. That the State is seekiﬁ% the de%th penaity for fﬁg
Defendant in this cause. | ’

3. That pretrial discovery provided by the Distriét
Attorney General's Office has revealed very littlé, if any,
physical evidence linking the Defendant, Gary W. Sutton, to
the murder of'Connie'Branam.

4., That the testimony of certain witnesses is cruciait
to the determination of this case and ‘that the Defendant
does not have readily available access to some of these
witnesses. That State's discovery indicates the State wiil_
potentially call seventy-five (75) witnesses, more or less,
to testify. That due to this fact, the Defendant would
require: lengthy recesses in order to investigate the

testimony o¢f these witnesses so that they may be cross

[}

examined.
5. That because of this, the trial would be forced to
continue longer than necessary.

WHEREFORE, Defendant prays that this Court order Ehéf




the Attorney general's Office-;disclose the statements df

these witnesses prior to trial.

Respectfully submitted this the 4~ day of CQCZDGEE ,
1992, . GARY W. SUTTON,DEFENDANT

ﬁ .
DAV W. /WEBB, ATTORNEY fa-
JAMES W./GREENLEE, ATTORNEY fj’
D

FOR -

B

EFENDANT . W
ATTORNEY'S CERTIFICATE . .
I, David W. Webb, Attorney, do certify that I have thls”
¥
date sent a true and exact copy of the foregoing Motion to'

the State of Tennessee, District Attorney General, Third

Floor, County Courthouse, Sevierville, TN. 37862 and to Mf} 3

Ed Miller, Public Defender, P O Box 416, Dandridge,,TN}’

37725-0416 by XXEXXHEXX. HAND DELIVERY

THIS the Er day of ézazaggx , 1992, ﬁp

DAVID W. WEBB, ATTORNEY

jul92\b\s-dis-st.wit
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DAVID W, WEBB
GEORGER.GARRISON
Attorneys Al Law
140 A Court Avenus
Soviarville, TN 37862
(615) 453-0240

IN THE CIRSUIT.QQHRIWFQRWSEMIER COUNTY, TENNESSEE o

S TR

STATE OF TENNESSEE  [© ;[ * ™ ‘
PLAINTIFF BIGE mmg | &
VS fare UCT 150992 00 5033, 5034
GARY W. SUTTON x
DEFENDANT x

NOTICE OF ALIBI DEFENSE
PLEASE TAKE NOTICE that at the trial of this causelan
the merits the Defendant intends to offer and rely upon tﬁe

defense of alibi. "

; 0
-F L.

THE Defendant was at the re51dence of James Delllnger
or on his way to the re51dence of James Dellinger at thex
time of each offense alleged;;ln the Presentments. The
Defendant may call as witnesses the following individuals:

Linda Delllnger ‘

Carolyn Weaver o

Eddie Buchannan, et ux D | , %

Jimmy Sutton, et ux .

Angela Gray

Jennifer Branan

The Defendant may elect to testify in his own behalf
relative to the defense of alibi.

THIS _Notice is given in 'response to a request for|
Notice of Alibi Defense served on this Defendant, through
his counsel., -

Furthermore, the Defendant requests, pursuant to Rule
12.1(b) of the Tennessee Rules of Crimiﬂal Procedure that
the District Attorney General serve upon this Defendant, or
his attorney(s), a written Notice stating the names and
addresses of the witnesses upon whom the State intends to
rely to establish this Defendant's presence at the scene of
the alleged offenses and any other witnesses to be relied on
to rebut .testimony of any of this Defendant's alibi

witnesses.
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/- }J.n

Respectfully submitted this the /s~ day of Cznuagg

1992. : GA W. SUTTON DEFENDANT

Tmaallin 00 / - ﬁ

DAVID W. WEBB, ATTORNEY ATTORNEY

FOR DEFENDANT, GHRY W. SUTTON

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that T have thlS
date sent a true and exact copy of the foreg01ng Notlce to

,w

the State of Tennessee, Dlstrlct Attorney General Thlrd

i.‘.‘

Floor, Countj Coprthouse, Sev1ervllle, TN. 37862 and to Mr..’

Ed Miller, Public Defender, P O. Box 416, Dandridge, TN
37725-0416 by Hand Delivery. ﬁ. | ,g

THIS the /S .day of (o romen . 1992,

DAVID W. WEBB, ATTORNEY

oct92\b\sut-al.def

;_‘
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DAVID W. WEBB
Allorney Al Law
140 A Court Avenus
Sevierville, TN 37862
453.0240

IN THE CIRCUIT COURT FOR_SEVIFR COUNTY, TENNESSEE

STATE OF TENNESSEEf”E-Eyr fﬁFf“ ; |
PLAINTIFF || O mrmmee ‘ﬁi
vs. pate: OCT 15 W92 wo. 5033, 5034 ;
GARY W. SUTTON | . ;
DEFENDANT |- ¢i . * | | E {i-

MOTION T DIS$CLOSE ﬁNEHARGED CONDUCT o
COMES the Defendant, by and through counsel, and mdbég
this Honorable Court for an Order compelling the State to

disclose uncharged conduct it intends to relay on at trlalﬁ

,

Y
MEMORANDUM IN SUPPORT OF MOTION FOR DISCLOSURE OF‘UNCHARGED'

CONDUCT ON WHICH THE STATE INTENDS TO RELAY AT TRIAL ’j“

It is well -established that in a c¢riminal trlal

evidence that . the Defendant has icommitted some other crlme

.‘ .G

is independent.of that for which he is charged, even though

it is a crime of the same character, is usually’ not

admissible because it is irrelevant, Mays v_State, 145 Tenn.

118, 230 S.W. 1096 (1921); Lee v. State, 194 Tenn. 652, 254
Ss.w.2d 747 (i953). Tennessee‘ has long adhered to the
doctrine that the admission of proof of other crimes is
”contrary tot he general rules of evidence that proof of a
transaction net charged in the indictment...be. received at

all". Rabin, Tennessee _Criminal Praqtice and Procedure,,

Section 27.281, p. 522, citing Peek v State, 21 Tenn.

(2Hump.) 78; 87 (1840); State v Fisher, 670 S.W.2d4 232

(Tenn. Crim. App. 1983). . S

Such proof is highly prejudicial and the risk 1is great
that a jury may conclude the Defendant is a bad person
likely to- commit the offensee' for which he is on triai.

schockley v State, 585 S.W. 2d 645 (Tenn. Crim. App. 1978).

Inherent dangers attend the use of "other crimes" evidence.
In order to minimize these dangers and to insure that such
evidence is not offered for abusive purpose, the Tennessee.

Supreme Court has reaffirmed the criteria for adm1551b111ty

of evidence . of other crimes. The State must flrst-;é

yidi

¥
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‘13 .

demonstrate that the evidence has an lndependent basls VAL

relevancy to some matter actually an 1ssue in the case ;

trial. After an initial show1ngg the Court will welgh the

o

evidence and determlne if the probatlve value outwelghs the;

q

prejud1c1al upon the Defendant. Only by meetlng both: ;

k'l

requirements of this two prong analys1s of adm1551b111ty can.r"

such evidence be properly admltted ‘State v Parton, 694 S, W.*

2d 299, 302-3 {Tenn. 1985); Bunch v State, 605 S.W.24 299

229-30 (Tenn. 1980). I

Fundamental fairness requires the Defendant to ha3e.-£

notice, pursuapt to Rule 12(d)(2), Tennessee Rules=‘L

+

Criminal Procedure of the State's intention and opportunltyr

(i y

L
to review the' evidence 1nvolved in pretrial. Our motlon-

.‘,-3h.

seeks notice and disclosure so that we may inform this Court"

of matters which will assist ﬂin its' understanding and

determination of this adm1551b111ty questlon. Thusrkodr;

motion seeks to avoid surprise at trlal and the opportunliy
to
evidence so that this evidentiary ruling may be made in

fair and informed manner. i

Respectfully submitted this the _y& day of Ckgmegﬁ : ,
1992. ' ' GARY W. SUTTON,DEFENDANT

DAVIT/W. /WEBB, ATTORNEY
JAMES w./GREENLEE, ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, bavid W. Webb, Attorney, do certify that I have this
date sent a true and exact copy.of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr

Ed Miller, Public Defender, P.O. Box 416, Dandrldge, TN ,4

37725-0416 by XXBXXKEAR . HAND DELIVERY.

THIS the s day of Dommger 1992, !
| ‘**;::]hAVID Ww. wééa, ATTORNEY

jul\92\b\s-ds~unc.con

s, £
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IN THE CRIMINAL COURT OF §EVIER COUNTY; TENNESSEE

e Bl SEVIERVILILE
FILED

HOUR 235

STATE OF TENNESSEE

oare: OCT 151992 )

v. ) ; )
)

)

NO. 5035 & 5036

po{ENR - ‘}’)ma £~

CIRCIHT COURT C1LESK
SEVILR COUNTY, 1L,
-~ MOTION

JAMES DELLINGER

Comes the defendant, by and through counsel and moﬁes this
Honorable Court to order the State to provide the names of all
rebuttal witnesses and all witnesses to be used for impeachment
purposes. The defendant submits to this Court that without this
information he cannot adequately prepare a defense. The
defendant understands that this is in the Court'é discretion
and makes this motion in the interest of justice and fairness
and that this is a complex case which involves the death penalty
and as a result thé defendant submits that the interest of
justice requires it under the Sixth, Eighth and Fourteentﬁ

Amendments to the United States Constitution.

Respectfully submitted,

(Al ¢ /7%

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

\
This the /4! day of october, 199z.

il .2
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IN THE CRIMINAL COURT-OF SEVEIER COUNTY, TENNESSEE
' S VAT 'SEVIERVILLE
S W S

1 o

HOUR e L 20 W

STATE OF TENNESSEE e OCT 15 1992

| NO. 5035 & 5036

)
)
Ve e N
:.?-L:n;_-u] J“,{. \ﬁg‘-‘“.l&ilbk" )
i
JAMES DELLINGER CWCHW\TﬂHW{jom)
SEVIE R COUNTY, e,

MOTION FOR DAILY TRANSCRIPT

Comes the defendant, by and through counsel, and moves this
Honorable Court to provide a daily transcript of all trial
proceedings and in sﬁpport of the motion says:

1. That the defendant is charged with first degree murder
and felony murder and if convicted could be sentenced to death
in the electric chair. Thus, this case requires every
procedural safequard pursuant to the Sixth, FEighth and
Fourteenth Amendments to the United States Constitution.

2. A review 6f the daily proceedings is essential to
permit the defense counsel to adequately preparé the defendant's
case. |

3. A daily transcript is necessary in order to provide the .
effective assistance of counsel as mandated b& both federal and
state constitutions.

4, That the trial is scheduléd to last fourlor five days
and as a result a dai;y transcript would assist the defendant
greatly in preparing his defense.

WHEREFORE, the defendant, moves this anoragle'Court to’
grant the relief sought in this Motion.

Respectfully submitted,

il ,m%‘

EDWARD C. MILLER
Public Defender

4th Judicial District.
P. O. Box 416
Dandridge, TN 37725
615-397-0108
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CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

} \
This the /% day of October, 1992.

et e
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENﬁESSEE

AT, SEVIERYILLE—
‘-—--'n‘-'\.-'l‘A"\_.ﬁl_iL'](‘l g
CFILED
MR 220

—— i

STATE OF TENNESSEE

)
pate: OCT 1 5 19992) NO. 5035 & 5036
V. ) ‘
o) s o )
JAMES DELLINGER ﬁ”@aiﬁW-m]Hmﬂgyﬂ :
. 1 |

_ CERK
SEVIER COUNTY,. [t
MOTION TO REQUIRE-FHE. SBATe|TO REVEAL

ANY AGREEMENTS BETWEEN THE STATE AND PROSECUTION WITNESSES

CIECHIT Conlpr

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order requiring the State to reveal
any agreement entered into between the District Attorney's
office or any other law enforcement agency and ahy prosecution
witness that could conceivably influence said witness' testimony
on the following grounds:

1, That the credibility of said witnesses will be an
important issue in the principle case and the evidence of any
understanding or agreement as to future prosecution would be
relevant to such witnesses to credibility, and the trial jury
is entitled to know of it.

2. That a refusal to reveal any said agreement constitutes
a violation of.the Fourteenth Amendment Due Process (Clause of
the United States Constitution, and Article 1 § 8 of the
Tennessee Constitution. |

Respectfully submitted,

[l c b
EDWARD C. MILLER"
Public Defender
4th Judicial District
P. O. Box 416
Dandridge, TN 37725

615-397-0108

CERTIFICATE QF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

This the /) A day of October, 1992.

St s
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE

AT SEVIERVILLE.-
N IS TR G TR
F II,IEI) :
HOUR . _521'5553 "
STATE OF TENNESSEE ,
, nate: 0CT 15 wggg NO. 5035 & 5036
i <o “. )
JAMES DELLINGER ’ }Lad.h b
“ CIRCHIT OOty -"‘
L'.l 1 |
MOTION | SﬁéﬁbihéhiﬁsﬁsmAmE TO REVEAL

ANY PRIOR CONVICTIONS OF PROSECUTION WITNESSES

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order reguiring the State to reveal
aﬁy prior éonvictions suffered by the prosecution witnesses and
tﬁat the credibility of said witnesses will be an important
issue in the principle case and the evidence of any prior
convictions as to prosecution witnesses will be relevant to such
witnesses credibility, and the trial jury is enﬁitled to know

of it.

Respectfully submitted,

EDWARD C. MILLER
Public Defender

4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy ¢f the foregoing‘
to Mr. Al Schmutzer, District Attorney for' Sevier County,

Tennessee.

This the /2! day of october, 1992.

Y
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

STATE OF TENNESSEE
NO. 5035 & 5036

V.

JAMES DELLINGER

St Nt St Nt Seput”

MOTION
Comes the defendant, by and through coﬁnsél, and QOVes this
Honorable Court to issue an order prohibiting £he State's use
of preemptory challenges to exclude any cognizable group of
people specifically including jurors whose scrﬁples are against

the death penalty. The defendant requests a hearing on this

motion. . e
CTRCUTT OO
I 1 19}.: [ _ Respectfully submitted

HouR =220 ) '
pate: OCT 15 1992 &&/ L -
- ¢ W

R EDWARD C. MILLER

CHRCENT COLmT 0 Public Defender

SE\":E‘.R l_—fv'-l.'!;'f-f“:f. i ‘.\ 4th Judicj.al DlStrlCt

P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

1
This the /X { day of October, 1992.

Sl 7
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IN THE CRIMINAL COURT FOR_SEVIER COUNTY, TENNESSEE
CIRET §EVIERVILLE
FILED

pare: OCT 1 5 1992

pet bty = . «P)a-m-&n V)

CIRE JIT COURT CiE f\}ﬂ
SEVIER COUNTY, iy,

MOTION TO SUPPRESS

STATE OF TENNESSEE

S et et

NO. 5035 & 5036
V. i

JAMES DELLINGER

Comes the defendant, by and through counsel and moves this
Honorable Court for an order suppressing all evidence obtained
pursuant to a search warrant issued by the Trial Justice Court
on February 29, 1992, and pursuant to a search warrant issued
by the Trial Justice Court on February 28, 1992, on the grounds
that the affiant did not have personal knowledge of £Lé;facts
set forth in the affidavit section of the warrant nor does the
affidavit reflect who supplied the information so as to allow

the magistrate to determine the reliability of the warrant.

Respectfully submitted,

EDWARD C. MILLER
Public Defender
4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108 :

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney ‘for Sevier County,
Tennessee.

This the /CK/ day of October, 1992.

R




IN THE CRIMINAL.COURT.FQR _SEVIER COUNTY, TENNESSEE

EINGEVIERMILLE |
FILED :
HOUR 230 y

STATE OF TENNESSEE ‘
oare: OCT 15198 4o, 5035 5 5036
V. ! f'} ) K '
Lﬂyd .ac‘;f. l'.lf' Geite IJ:A')..
JAMES DELLINGER & ) )ﬁ
CIRCUIT COURT 7 EBK
SEVIER COUNTY, 1. i,

MOTION IN LIMINE

comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order in limine prohibiting the
state from introducing any evidence with regard to the murder
~of Tommy Griffin. |

Respectfully submitted,
: Y

(.

EDWARD C. MILLER
Public Defender

d4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee, this the (ﬁt \ day of October, 1992.

Sdd o
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IN THE CRIMIK

'HWQUBT"EQR"’&EVI‘ER COUNTY, TENNESSEE

STATE OF TENNESSEE

pare: OCT 151992 )

TR ’SEV,I‘E:‘RVILLE .

T L L
HOUA 5 30 B

)

NO. 5035 & 5036

V.

- JAMES DELLINGER

,,ﬂj”‘,_} ‘»4 u%eskuu,v.,\,)

CIRCUIT COURT L“k
SEVIER COUNT‘;’, Itl‘li

MOTION IN LIMINE

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order in limine that the state not
include any statement of Tommy Griffin.

Respectfully submitted,

b 4

/%/( (. [k
EDWARD C. MILLER
Public Defender

4th Judicial District

P. O. Box 416

Dandridge, TN

615-397-0108

37725

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, Dlstrlct Attorney for Sevier County,
Tennessee, this the Z( day of October, 1992.

[l




IN THE CRIMINAY EQURT; FQR-SEVIER-COUNTY, TENNESSEE
= AT SEVIERVILLE ! .
AR ) ]

I i.

HOUR 2:.20

sraTE OF TENNESSEEIDate: OCT 15 1992
NO. 5035 & 5036
V. )

\_}\—"h"—l

.= {1
':Fln.n.l.u.) ‘:f. \ds-)i"vahﬂ..u!\ 1

. §
. JAMES DELLINGER CIRCUIT COURT CLER

[}
!
v

P

r

SEVIER COUNTY, T'fiv,

[ MOTION TO ALLOW ADDITIONAL MOTIONS

| comes the defendant by and through counsel and moves this

: Honorable Court to 1issue an order allowing the filing of

additional motions in as much as.the state has yet to supply the

defendant with all discoverable information.

Respectfully submitted,

s L

: EDWARD C. MILLER
Public Defender '
4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE QF SERVICE

I hereby certify that I have sent a copy of the foregoing
" to Mr. Al Schmutzer, Di\strict Attorney for Sevier County,
Tennessee, this the [z/ day of October, 1992.

Sl C
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IN THE CRIMINALWCOURT_QF SEVIER_CQUNTY, TENNESSEE
CATOSEVIERVIETE
FILED
HOUR 2 35 W

STATE OF TENNESSEE | . (C[{§ 1992)

V.

| % sl
JAMES DELLINGER

CMCLH'COURT uEhK
SEVIER COUNTY, "I =N,

MOTION TO RESTRICT STATE TO SPECIFIC AGGRAVATING FACTORS

NO. 5035 & 5036

Comes the defendant, by and through counsel, and moves this
Honorable Court as follows:

1. The State filed a Notice of Enhancement Factors in

X |Q”?' CE .
i which they listed specific aggravating factors that would

be used for enhancement purposes at the sentencing stage should

the defendant bke convicted of the charge contained in the

“indictment. This notice is attached as Exhibit "A".

2. That since that time the state has not given the
defendant notice of - any other enhancement factors and the

defendant has no knowledge of any other potential enhancement

factors.

3. ‘Fhat as a result of this it would violate the

* .

défendant's constitutional rights, both State dnd Federal, to

: permit;thé“State to argue any other enhancement factors at the

. sentencing hearing should the defendant be convicted.

WHEREFORE, the defendant prays that this Court enter an
order restricting the State to only those specific enhancement

factors as set forth in their Notice.

Respectfully submitted,

Flowd ¢ 22,

EDWARD C. MILLER
Public Defender

4th Judicial DlStrlCt
P. O. Box 416
Dandridge, TN 37725
615-397-0108
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CERTIFICATE OF SERVICE

: I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

This the /27 day of October, 1992.

K4 &
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENRNESSEE

STATE OF TENNESSEE CIRCUIT CotRT T

FiiFE :
HOUR m“migiggﬁlj? w
DATE: OCT 1 5 1992‘ =

pet KNI 4 g&m¢wv

CIRCUIT COUR™ ¢ ke
SEVIER COUNTY, |t

i
T e dang;

JAMES ANDERSON DELLINGER, ALIAS

NOTICE OF -INTENT TO SEEK DEATH PENALTY

T el

The . State intends to seek the death penalty based on
the following aggravating circumstance(s) as found in
T.C.A, §39-13-204¢

T.C.A. §39-13-204(1)(6) - The murder was
committed for the purpose of avolding,
interfering, with, or preventing a lawful arrest
or prosecution of the defendant or another.

‘ Y
- SUBMI'TTED this ny day of May, 199

Al. SCHMUTZER, JR. :f} (
DISTRICT ATTORNEY & NERAL'

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a gtle
and exact copy of the foregoing Notice was mailed this
day of May, 1992, to the following:

1. Mr. Ed Miller, Public Defender, P.0. Box 460,
Dandridge,-TN 37725,

2. Honorable Rex Henry Ogle, Victorian Mall,
Sevierville, TN 37862.
3, Ms. Helen Loveday, Circuit Court Clerk,

Courthouse, Sevierville, TN 37862.

AL SCHMUTZER \g
DISTRICT ATTO EY ENBRAL
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IN THE CRIMINAL GQURT,FOR:SEVIER 'COUNTY, TENNESSEE
~ AT, SEVIERVILLE .
[V

Hmﬁ~m"_Qa35Qmm

STATE OF TENNESSEEipate. OCT 15 1992
NO. 5035 & 5036

V.

|
i
|
{

JAMES DELLINGER

MOTION TO ALLOW ADDITIONAL MOTIONS

Comes the defendant by and through counsel and moves thiq
Honorable Court to issue an order allowing the filing of
additional motions in as much as the state has yet to supply the

defendant with all discoverable information.

Respectfully submitted,

EDWARD C. MILLER
Public Defender

4th Judicial District
P. 0. Box 416
Dandridge, TN 37725

615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, D{gtrict Attorney for Sevier County,
Tennessee, this the [i/ day of October, 1992.

W
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
TG ; B

FILED
‘ HOUR — 22135 w
STATE OF TENNESSEE

pate: OCT 151992, NO. 5035 & 5036

. . \,
JAMES DELLINGER o g”

CIRCUIT COURT CiLERK
SEVIER COUNTY, TENM,
MOTION

Comes the defendant, by and through counsel and moves this
Honorable Court to order the State to provide the names of all
rebuttal witnesses and all witnesses to be used for impeachment
purposes. The defendant submits to this Court that without this
‘information he cannot adequately prepare a defensef . The
deféndant understands that this is in the Court's discretion

and makes this motion in the interest of justice and fairness

- and that this is a complex case which involves the death penalty

and as a result the defendant submits that the interest of
justice requires it -under the Sixth, Eighth and Fourteenth

Amendments to the United States Constitution.

Respectfully subﬁitted,

(Al . /72

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box'416
Dandridge, TN 37725
615-357-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing

" to Mr. Al Schmutzer, District Attorney for- Sevier County,
- Tennessee.

\
This the /47 day of October, 1992.

ol € jP




IN THE CRINFNAI-COURT-OF SEVEER COUNTY, TENNESSEE
:: “‘*W}SE_W*EﬁVILL. '
E

‘ LJ
j HOUR 230 w|

L&

 STATE OF TENNESSEfre. OCT | 5 1992

)
)
; 3ﬂmmf:{~ﬂwm&ﬁr)
! JAMES DELLINGER )

I CIRCUIT COURT CLERK
: SEVIER COUNTY, TENN,
t

| MOTION FOR DAILY TRANSCRIPT

‘
]
¥
'

% NO. 5035 & 5036
¢ V. k

Comes the defendant, by and through counsel, and moves this
H

{ Honorable Court to provide a daily transcript of all trial
;proceedings and in support of the motion sdys:

1. That the defendant is charged with first degree murder

. -and felony murder and if convicted could be sentenced to death
= : S

2HA

éin the electric chair. Thus, +this case requires every
i procedural safeguard pursuant to the Sixth, Eighth and
EFourteenth Amendments to the United States Constitution.

! 2. A review of the daily proceedings is essential to
! permit the defense counsel to adequately prepare the defendant's
' case.

i 3. A daily transcript is necessary in order to provide the
" effective assistance of counsel as mandated by both federal and

state constitutions.

4. That the trial is scheduled to last four or five days
and as a result a daily transcript would assist the defendant
greatly in preparing his defense.

: WHEREFORE, the defendant, moves this Honorable Court to
gran£ the reliéf sought in this Motion. |

Respectfully submitted,

Clid ¢

EDWARD C, MILLER
Public bDbefender

4th Judicial bistrict
P. O. Box 416
Dandridge, TN 37725
615-357-0108
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CERTIFICATE QOF SERVICE

I hereby certify that I have sent a copy of the foreqgoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

’, \
This the /X day of October, 1992.

PR
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE

'i

F IL E
HOUR 30

|

STATE OF TENNESSEE - .

pate: OCT 15 1992) NO. 5035 & 5036
) ~

. i\
JAMES DELLINGER A K 3 %
CIRCUIT COURT CLERK

SEVIER COUNT® 2
MOTION TO REQUTRE—THE SATEl TO REVEAL
ANY AGREEMENTS BETWEEN THE STATE AND PROSECUTION WITNESSES

Comes the defendant, by and through counsei{ and moves this
Honorable Court to issue an order requiring the State to reveal
any agreement entered into between the District Attorney's
office or any other law enforcement agency aﬂd any prosecution
witness that could conceivably influence said witness' testimony
on the following grounds:

1. That the credibility of said witnesses will be an
important issue in the principle case and the evidence of any
understanding or agréement as to future prosecution would be
relevant to such witnesses to credibility, and the trial jury
is entitled to know of it.

2. That a refusal to reveal any said agreement constitutes
a violation of the Fourteenth Amendment Due Process Clause of
the United States Constitution, and Article 1 § 8 of the

Tennessee Constitution.

Respectfully submitted,

Al
EDWARD C. MILLER
Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN 37725

615-397-0108

CERTIFICATE QOF SERVICE

I hereby certify that I have sent a copy of the foreg01ng
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

This the Z} day of October, 1992,

&d/(/&/
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE
v.

|
- JAMES DELLINGER

MOTICN

‘|HOUR

DATE:

RN~ A WV,
CIRCUIT COURT CiLERK

po > REEG ERE e '9BATEl TO REVEAL

AT--SEVIERVILLE

FILED
230

)
0CT 15 W92§ 1NO. 5935 & 5036
) .

; ANY PRIOR CONVICTIONS OF PROSECUTION WITNESSES

of it.

i
!
1
!
}
:

t
Tennessee.

witnesses credibility,

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order requiring the State to reveal
any prior convictions suffered by the prosecution wiFnesses and
that the credibility of said witnesses will be an importanﬁ
i‘issue in the principle- case and the evidence of any :prior
convictions as to prosecution witnesses will be relevant to such

and the trial jury is entitled to know

Respectfully submitted,

PR %

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN '37725
615-397-0108 -

CERTIFICATE QOF SERVICE

I hereby certify that I have sent a copy of the foregoing'
o Mr. Al Schmutzer,

District Attorney for Sevier County,

! .
| This the ZZ’ day of October, 1992.

! o e
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' STATE OF TENNESSEE

IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

NO. 5035 & 5036
V. )

e g

JAMES DELLINGER

MOTION

Comes the defendant, by and through counsel, and moves this

i Honorable Court to issue an order prohibiting the State's use

i of preemptory challenges to exclude any cognizable group of

people specifically including jurors whose scruples are against

"the death penalty. The defendant requests a hearing on this
T
motion. _ _
CIRCUIT COURT J : ‘
FILED ] L
HOUR D720 . Respectfully submitted,

sty | U C

EDWARD C. MILLER
CIRCUIT COURT CLERK Public Defender

SEVIER COUNTY, TEwi, 4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee. ‘ :

\
This the /A f day of October, 1992,

S 7
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE

t

FIL E D
HOUR W

STATE OF TENNESSEE

DATE: UCT 13 I992) BO. 5035 & 5036

V.

)
JAMES DELLINGER Z?Ld‘udj p)““g‘“

CIRCUIT COURT FHK
SEVIER COUNTY, lhm
MOTION FOR INDTVTﬁUﬁE"KND*SEQUEgTERED VOIR DIRE

Comes the defendant, by and through counsel, and moves this

Honorable Court to issue an order allowing individual and

sequestered voir dire in the above styled case and wouldwshow
the Court as follows:

1. That this case has received a large deal of pfe—trial
publicity which may be prejudicial to the defendant and‘iﬁ"order
to secure the rights to a fair trial as guaranteed by the Uﬁited
States and Tennessee constitutions, individual and sequestered
voir dire is necessary. The defendant requests a hearing on

this motion.

Respectfully submitted,

SAA (e

EDWARD C. MILLER
Public Defender

4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE QF SERVICE .

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,

- Tennessee.

\
This the ZE[’ day of October, 1992,

Sl &

f
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IN THE CRIMINAL COURT_OF SEVIER COUNTY, TENNESSEE

C AT {SEVIERVILLE
FILED
HOUR 23D W
STATE OF TENNESSEE )
pate: OCT 15 1992) NO. 5035 & 5036
V.

)
o O \cg) )
. g T PETRAFS
JAMES DELLINGER - e “‘“Q‘)k(
| CIRCUIT COURT CLERK
SEVIER COUNTY, TENM,
MOTION

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order requiring the District

Attorney General's Office for the Fourth Judicial District to

'set out what critefia, if any, that office uses in determining

whether to seek the:death penalty in a particular case. The
. I T

defendant requests a hearing on this motion.

MEMORANDUM OF LAW

Pursuant to the Fourteenth Amendment of the United States
Constitution and Article 1 § 8 of the Tennessee Constitution,
an accused criminal in a death penalty case has the right that
the death penalty will not be imposed against him or her in a'
discriminatory or arbitrary manner.

Respectfully submitted,

CAN (7

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing

i to Mr., Al Schmutzer, District Attorney for Sevier County,
" Tennessee.

\
This the [ &” day of October, 1992.

Sl (& j#
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HOUR - DD 4

STATE OF TENNESSEE
pate. OCT 15 1993 NO. 5035 & 5036

V.

JAMES DELLINGER s 2R, ‘L)“"‘Q)

CIRCUIT COURT *..-w\
SEVIER COUNTY, I'EMH,
MOTION

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order prohibiting the defendant from
being brought into any court appearance while wearing'jail
clothing. 1In support of this motion, the defendant cites the
Eighth and Fourteenth Amendments to the United States

)

Constitution. The defendant requires a hearing on thlS motlon

Respectfully submitted,

Al (. )7L
EDWKR{C MILLER

| Public Defender

; 4th Judicial District
i P. O. Box 416 :

i Dandridge, TN 37725
| 615-397-0108
t
{

| . CERTIFICATE OF SERVICE
i I hereby certify that I have sent a copy of the foregoing

: to Mr. Al Schmutzer, District Attorney for Sevier County,
ITennesse '

_ <« .
This the gg/ day of October, 1992.

A
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+ JAMES DELLINGER Z‘L'h-d ad ﬁ)““‘“‘*"“‘

B A rven
HOUR__..__.BDBM

STATE OF TENNESSEE

pare: OCT 15 1992 NO. 5035 & 5036

V.

V\-’vv

CIRCUIT COURT CLES '1\ ‘
SEVIER C.OUNTY, tFb,
MOTION-FORA-STRUCK SELECTION SYSTEM

Comes the defendant, by and through counsel, and moves this

Honorable Court to issue an order providing that no preemptory

- challenges be made until all or most of all the prospective

jurors have been questioned and qualified for service. The

defendant requests a hearing on this motion.

S w
Respectfully submitted,

(Al ¢ 922

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE QF SERVICE

I hereby certify that I have sent a copy of the foregoing

. to Mr. Al Schmutzer, District Attorney for Sevier County,
! Tennessee. -

457

\
This the /371 day of October, 1992.

g/,,/ A
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Y. pate: OCT'1 § 1992

IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

CICUIT COURT ]
. FIL_E-D
STATE OF TENNESSEROUR — 30 Py
) | mo. 5035 & 5036

)
)
)

JAMES DELLINGER

o R 4 \P)m&.ﬂ(

CIRCUIT COURT o1
SEVIER CGUNTY,

Comes the defendant, by and through counsel, and moves this

"Honorable Court to issue an order requiring the prosecution to

.submit its complete files including any police investigative

files under seal into the record in the above styled case and
to further allow defense counsel an in-camera inspection of
these records in order that any Brady or Giglio type“;vfdence
be produced to the defense. The defendant requests a hearing

on this motion.

- MEMORANDUM OF LAW

The defendant's access to any Brady or Giglio type evidence

is necessary to protect the defendant's due process rights as
provided by thé Fourteenth Amendment of the United States
Constitution and Article 1 § 8 of the Tenhessee State
Constitution. The defendant's access to such information is
also vital ﬁo' protect the defendant's right to confront
witnesses against him or her pursuant to the Sixth Amendment of
the United States Constitution and Article 1 §‘ 9 of the
Tennessee Cénstitution and of course is also neéessary in 6rder
to protect the defendant against cruel and unusual punishment
pursuant to the Eighth Amendment of the United States|
Constitution ana Article 1 § 16 of the Tennessee Constitution.

Respectfully submitted,

A Pl

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416 .
‘Dandridge, TN 37725
615-397-0108




! CERTIFICATE OF SERVICE

' I hereby certify that I have sent a copf of the foregoing
ito Mr. Al Schmutzer, District Attorney for Sevier County,
|Tennessee.

Y
This the /A 1 day of October, 1992.

Sl o

259




IN THE CRIMINAL COURT OF SEVIER COUNTY, TENRESSEE

; STATE OF TENNESSEE

V.

JAMES DELLINGER

AT SEVIERVILLE

e Vst Nst” Vst® Nt

MOTICON IN LIMINE

NO. 5035 & 5036

Comes the defendant, by and through counsel, and moves this

Honorable Court to issue order in 1limine 'to prohibit the

| prosecution from introducing any evidence calculated to elicit

passion and inflame the jury such as testimony from the victim's

‘family or friends, or circumstances surrounding the death of the

jfelony murder.

i3

victim which is not particularly probative in the prosecution's

attempt to prove the elements of the first degree murder or

I hereby certify that I have sent a copy of the foregoing
District Attorney for Sevier County,

to Mr.

Tennessee.

CIRCUIT COURT
FILED
HOUR =X 30

pate: OCT 15 1992
s T Ppaals _.

CIRCUIT COURT ILERK

|_SEVIER COUNTY, i,

J

The defendant requests a hearing on this motion.

Respectfully submitted,

C Y

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

Al Schmutzer,

, L
This the /2 f day of October, 1992.

fl O 4

L
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE

. FILED |
G HOUR -1 30 PM

| .
 STATE OF TENNESSEE ; ,
% pare: OCT 15 1993 No. 5035 & 5036

)
:‘F‘L—ﬂﬁa] ‘ﬁ- \J; M\i-zg%:, \

V.

; JAMES DELLINGER

! CIRCUIT COURT 2iERK
¥ L__SEVIER COUNT'Y, £,
I MOTION TO ADOPT CO-DEFENDANT'S MOTIONS

Comes the defendant, by and through counsel and moves this
Honorable Court to issue an order setting forth that each and
every motion filed on behalf of the defendant, Gary Sutton, be
adopted in full by the defendant. The defendant requests a

hearing on this motion.

I
Respectfully submitted,

el

) EDWARD C. MILLER

i Public Defender

‘ 4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

f I hereby certify that I have sent a copy of the foregoing

fito Mr. Al Schmutzer, District Attorney for Sevier County,

_Tennessee.

AN
This the /27 day of October, 1992.

% Ao
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

STATE OF TENNESSEE

'NO. 5035 & 5036
V.

JAMES DELLINGER

MOTION FOR CHANGE OF VENUE

Comes the defendant, by and through counsel, and moves this

Honorable Court as follows:

1. That the defendant alleges that the media coverage has

" been extensive relative to the offense with which the defendant

has been charged. Attached, hereto, incorporated by reference, '

and made a part of hereof are the press clippings relative to
SRS

this case.

2. That the defendant alleges that the statements and/or

comments made to the media by the law enforcement officials and

. disseminated to the public at large has been highly ihflammatory

. and prejudicial to the defendant.

3. That the defendant alleges that the prejudicial
information has been so widely communicated that the defendant

cannot receive a fair trial in the community and therefore a

. change of venue is mandated.

HOUR e 10 B
oare: OCT 15 1992

o IT COGURT

Respectfully submitted,

c

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-357-0108

[OOSR

FELED

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee. :

. .
This the Zl'f day of October, 1992. :

SHe o
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JAMES DELLINGER pe KRR h‘ %(
CIRCUIT COURT CLESK
SEVIER COUNTY, I,

IN THE CRIMINAL COURT oF SEVIER COUNTY, TENNESSEE

{HoUR 2. 36w

STATE OF TENNESSEE )
pate: OCT 151992 Ino. 5035 & 5036

MOTTON M0 "CHARGE PENALTIES

Comes now the defendant pursuant to Tenn. Code Ann. § 40-

: 35-201(d) and moves the Court to charge the jury as to all

| possible penalties for the offenses charged and for.all lesser

included offenses.

Respectfﬁlly submitted,
B

Y.

EDWARD C. MILLER
Public Defender

4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE QF SERVICE

I hereby certify that I have sent a copy of the fofegoing
to Mr. Al Schmutzer, District Attorney for Sevier County,

~ Tennessee.

This the ng\ day of October, 1992,

Sl o 8,
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IN THE CRIMINAL _CQURT _QF SEVIER COUNTY, TENNESSEE

CHWS@EWiERMEﬁLE b
FILED
HOUR 2:30 C
STATE OF TENNESSEE DATE: 0CT 15 1992 % NO. 5035 & 5036
v. ) :

JAMES DELLINGER

.
:}l;uﬂ.au} .n’f‘f. \:’%Mmgnq\")f-

CIRCUIT COURT o
[ SEVIER COUNTY, 1¢m:
i MOTION

comes the defendant, by and through counsel, and moves this
'Honorable Court for an Order permitting the defendant to

discover during the voir dire whether or not potential jurors

would automatically vote for. the death penalty upon a finding

'of quilt. Defendant also requests that this examination exclude
g S

iall potential jurors who would automatically vote for death upon
| .
ta showing of guilt.

| This motion is made pursuant of the case of Witherspoon v.

jIllinois, which held that the jurors can be challenged for cause
if it is clear that they would automatically vote against the
‘death penalty. The defendant contends that the same rationale

ishould apply in the reverse and that any person who would

automatically vote for the death penalty should be excluded as

| well.

| ' Respectfully submitted,

Y

‘ EDWARD C. MILLER

| Public Defender

: 4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE QOF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

L
This the //lf day of October, 1992.

oy
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
s [ CrReOrERERILE
I Ch -
' FILED '

26T 1

U.T}\a

E HOUR
STATE OF TENNESSE]
e OCT 15 1992

)
)
v. )
)
)

[

NO. 5035 & 5036

JAMES DELLINGER ’:,.11.,.\:.4.3 e g qmﬂw

CIRCUIT COURT CLERK

SEVIER COUMNTY, TEmr,
| MO TON

Comes the defendant, by and through counsel, and moves-thié

L

| Honorable Court to permit the defendant's attorney to

} individually question potential jurors regarding how many years
ithat they suspect that the defendant would have to serve should
‘he receive a life sentence.

1. This motion is made in light of the fact thatulﬁ;re is

substantial likelihood that jurors would speculate, based on the

cases receiving widespread publicity throughout the State and

+in this community that life imprisonment means the defendant

]

i
. will be released within a few yvears. Therefore thée defendant
+ requests the opportunity to question the jurors as to the

isubject;

Respectfully submitted,

ey %

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
- to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

|
This the /l / day of October, 1992.

A
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE

AL OTRILL
SV TERVILLE

! (;e'.‘.i. ;ﬂ é ﬁh I.J'a.\, v. =
o ﬁ._-j.;;F - L )l_L)’]& 1
| oyl
HOUR g: 20 P y

)
are: OCT 151392 )| WO~ 2033 & 5036

STATE OF TENNESSEE

V.
! e )
JAMES DELLINGER pes KW 4 E%m&!ﬂ{)

Comes now the defendant, pursuant to Rule 12(b) T.R. Crim.

%P., and moves the Court for an Order striking the word "alias"

jfrom the indictment. Defendant requests a hearing on this
I
‘motion prior to the date of trial.

| Respectfully submitted,

(-

EDWARD C. MILLER
: _ Public Defender
5 4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
l to Mr. Al Schmutzer, District Attorney for Sevier County,
| Tennessee.

. A
; This the [Z*L day of October, 1992.




IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
‘ AT SEVIERVILLE

STATE OF TENNESSEE

NO. 3035 & 5036
v. :

I
JAMES DELLINGER

MOTION TO EXCLUDE PHOTOS

! Comes the defendant, by and through counsel and moves this
i A

iHonorable Court to issue an order prohibiting the State from

?introducing photographs that have little or no probative value

lidue to their prejudicial effect and the possibility that they
SV
may deny the defendant his constitutional right to a fair trial.

Respectfully submitted,

BT en g i e

CIRCUIT COURT

FILETI ‘ - )
HOUR :1'.209 . &/é{ Ve //%/

EDWARD C. MILLER

DATE: oCT 151992 Public Defender
4th Judicial District
. . \ P. 0. Box 416 )
@ﬂﬁ“jga %Mu&» Dandridge, TN 37725
CIRCUIT COURT i 8K 615-357-0108

SEVIER CGUNTY, 1inn,

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier' County,
Tennessee.

| P
i This the /2 day of October, 1992.

YN A

=y




IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

STATE OF TENNESSEE

NO. 5035 & 5036
v,

JAMES DELLINGER

L L L R )

MOTION FOR INVESTIGATORS' NOTES

Comes the defendant, by and through counsel, and moves this
Honorable Court to order the discovery of the rough notes and
Ithe handwritten notes of the investigators 1in the above
captioned case. The defendant submits that this 1is proper
discovery pursuant to Rule 16 of the T.R.C.P. and the %?t?rests

of justice require it.

CIRCUIT COQURT | Respectfully submitted,
; FILED

; HOUR 2:30 F W

pare: OCT 1°5 1992 | 2%:; (//%/

| EDWARD C. MILLER

PR .
! oA R R U S Public Defender
; | SRedert fpadeqs o Uih Judicial District
| CIRCUIT COLRT CLERK P. O. Box 416
; SEVIER COUNTY, 16wt Dandridge, TN 37725

% 615-397-0108

CERTIFICATE OF SERVICE

: I hereby certify that I have sent a copy of the foregoing
'to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

.
This the Zl / day of October, 1992.

B8
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' to Mr.

IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEEM

AT SEVIERVILLE

STATE OF TENNESSEE

V.

JAMES DELLINGER

NO. 5035 & 5036

MOTION IN LIMINE

Comes the defendant, by and through counsel, and moves this

Court to issue an order in limine prohibiting the State from

attempting to enter into evidence any "prior bad 'acts™ of the
P g ‘

accused as substantive evidence during the prosecution's case

in chief.

CIRCUIT COURT
FILED
HOUR =30 F w

pate. OCT 15 1992

> . \.‘3
?’LM :‘?Et U!:)'Fm—'ﬂ.aw -
CIRCUIT COLIRT CUFEAR
SEVIER COUNTY, TEMTL

S
Respectfully submitted,

SHd (S

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416

37725

Dandridge, TN
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing

. Tennessee,

Al Schmutzer,

District Attorney for Sevier County,

L
This the /) F day of October, 1992.
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! IN THE CRIMINAL COURT QOF SEVIER COUNTY, TENNESSEE
{ AT SEVIERVILLE :
b

!
| STATE OF TENNESSEE

NO. 5035 & 5036

'V,
i

| JAMES DELLINGER

o et Ve Saet? Vat?

MOTION IN LIMINE

Comes the defendant, by and through counsel, and moves this
Court for an order in 1limine prohibiting the State from
5introducing any evidence calculated to elicit passion and
‘inflame the jury such as testimony from the victim's family or
.friends or circumstances surrounding the death of the victim,

which is not particularly probative in the prosecution's‘attempt

to prove the elements of the offenses in this cause.

MEMORANDUM OF LAW

The introduction of irrelevant evidence intended to elicit
passion and inflame‘the jury would be in vioclation of the
defendant's due process rights as guaranteed by the United
States and Tennessee Constitutions.

Respectfully submitted,

Levm | il

EDWARD C. MILLER

)
!

=S
; 3

k)

- AR G A A T

i Public Defender

ClRCH T COURT
Dol .
Sz.'-"'-".'!. [ ¥

e . s . .
ey S éPMAh’( | 4th Judicial District

P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foreqoing
to Mr. Al Schmutzer, District Attorney for Sevier County,

. Tennessee.

This the erd day of October, 1992.

/e /%
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IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

FE———

SIRCUIT COunt |

FILED
'STATE OF TENNESSEE . N

. NO. 5035 & 5036
V. .

L

DATE: DCT 1 5 ‘992

' JAMES DELLINGER
d?\l 9 l“"; J‘)n—!‘—u&Y
cireulT coupkMoT IR

SEVIER COUNTY, TENTL
i Comes the de e, by and thro ough counsel, and moves this

Honorable Court to allow both counsel for the defendant to
participate in closing argquments. This motion is made pursuant
to the defendant's right to counsel as guaranteed by the

Tennessee and United States Constitutions. "

Respectfully submitted,

Lol & el
EDWARD C. MILLER
Public Defender
4th Judicial District
P. O. Box 416
Dandridge, TN 37725

615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
! Tennessee.

L
This the /é" day of Octcober, 1992,

SHA ¢ P
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i IN THE CRIMINAT-COURZ-OP-SEVIER COUNTY, TENNESSEE
i :ATJISEVIERWLLE ‘

|

l

|

1: 1)
HOUR T30 F ),

STATE OF TENNESSE% DATE: UCT.I 51992 ) *
; ) NC. 5035 & 5036
) .
)

JAMES DELLINGER CIRCUIT COURT CEx \

SEVIER C‘u(n\f‘{ [,

e,

MOTION TO COMPEL DISCLCSURE OF THE EXISTENCE AND SUBSTANCE OF
PROMISES OF IMMUNITY, LENTENCY, OR PREFERRED TREATMENT

Comes the defendant, by and through counsel, and

respectfully moves this Honorable Court to order the State to

ydisclose to him the existence and substance of any promises of

iimmunity, leniency, or preferred treatment. Specifically, the
IR

‘defendant requests that the State make the following information

available:

1. The existence, substance, and the manner of execution
.or fulfillment of. any Dpromise, statement, agreement,
understanding, or arrangement, either verbal, written or implied
between the State or its agents and any prosecution witness or

cooperating individual, or such ©person's attorneys or

1'r:epr:esentatives, for the purpose of obtaining said person's

testimony or cooperation, or the disclosure of information by

the person to the State, wherein the State or any of its agents

- has agreed to do or has suggested it would do any of the

| following:

a. Not prosecute said person for any crime or crimes

, or recommend that the perscon not be prosecuted for any past or

future criminal conduct;

b. Not prosecute a third party for any crime or

' crimes where the reason for not prosecuting the third party is

the consideration to the person;

¢. Provide a formal grantuof statutory immunity or
to provide an informal assurance that the person will not be
prosecuted in connection with any testimony, cooperation, or'

information given by him or her;
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d. Recommend leniency or a particular sentence for
any crime or crimes for which he or she stands cqnvicted or
believes might be convicted;

e. Comply with any prior agreements although‘said
witness may have previously violated a part of his agreement;

f. Provide favorable treatmeht or consideration,
including, but not limited to, money, a job, a new location, a

new start, etc..., to the person himself or to friends or

relatives of the person in return for his or her testimony,

cooperation, and provision of information;

g. Make any recommendation of benefit to the person,

| to any state or federal agency including, but not lim%ted to,

any state or federal agency including, but not limited to, any
state or federal law enforcement agency; and
h. Cooperate with any state law enforcement agency

in that agency's agreement not to prosecute said person for any

crime or crimes prohibited by state law; and

i. Make any other recommendation of benefit, or give

any other consideration to the person or friends or relatives

. of said person.

2. Any cancelled check, receipt, voucher, or‘any other

document produced as a result of any promise, statement,

Eagreement, understanding or arrangement by which any of the
_above was provided to the person or by which record was kept of

: such by the State.

3. The substance and manner of execution of any threat of

. prosecution ‘or intimidation in any way by any state agent, or
. other person acting on behalf of the state, to a witness,
~concerning the giving or not giving of any testimony,

cooperation, or information in this case.

MEMORANDUM

The State, of course, has a constitutional obligation to
disclose to a defendant any consideration that has been given,

promised, or any way held out to a witness. Graves v. State,

489 S5.W.2d 74 (Tenn. Cr. App. 1972).




L] H

In Giglio v. United States, 405 U.S. 150 (1972), the

Supreme Court made plain that the prosecution's duty to disclose

:was an affirmative one and that ignorance of one prosecutor

about the promises made to a government witness by another
prosecutor does not excuse the failure to disclose. In
accordance with Giglio, ig., the District Attorney must make an
appropriate inquiry to determine what consideration, broadly
defined, has been offered to or bestowed upon its witnesses.
In addition to disclosing any promise of consideration that
might promote a witness cooperation, the State must make known
to the defendant any communication that might cause the witness
to color his testimony in favor of the State out oﬁwfgar or
interest in self-preservation. Consequently, suggestions by any
State agent about the witness' possible 'Vulnerabi;ity to
prosecution, parole, or probation revocatiqn, or other
sanctioned by the State must be disclosed to the defendant. See

eg., United States v, Sutton, 542 F.2d 1239 (4th Cir. 1976).

The existence of any promise or suggestidn by the State of
favorable or harsh treatment to a witness is obviously extremely
relevant to the witness credibility, and courts have made plain
that failure to disclose such information violates a defendant's

Fifth and Sixth Amendment rights. Giglio v. United States,

supra; United States v. McCrane, 527 F.2d 906 (3rd Cir. 1975),

aff'd after remand, 547 F.2d 205 (1976); Luwinski v. Ristaino,
448 F. Supp. 690 (D. Mass. 1978). To enable the defendant to
prepare for trial, he respectfully requesté that the motion be
granted and that disclosure be made as soon as possible.

Respectfully submitted,

S ¢ I

EDWARD C. MILLER
Public Defender

4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108
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CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

3\
This the /2/ day of October, 1992.

R %




JAMES DELLINGER

IN THE CRIMINAL COURT OF SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

STATE OF TENNESSEE

NO. 5035 & 5036
V.

e Nt St N

MOTION TQ SUPPRESS

Comes now the defendant pursuant to Rule 12(b) and moves
to suppress any oral or written statements which the State may
secek to introduce into evidence in this case and requests a
hearing on the admissibility of said statements prior to trial.

Respectfully submi;&ed,

ot

TEAGIT QOURT

yis " lat%off /ffoé/ (- /7&

EDWARD C. MILLER

JATE: 0CT i 5 1992 Public Defender

i . 4th Judicial District
P. O. Box 416

i Dandridge, TN 37725

615-397-0108
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CERTIFICATE QOF SERVICE

I hereby certify that I have sent a copy of the fbregoing

. to Mr. Al Schmutzer, District Attorney for Sevier County,

A7 6

Tennessee,

A
This the /J / day of October, 1992.
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R LA e I .
IN THE CRIMINAL CQURQﬁ@QHTQRETNGERjCOUNTY, TENNESSEE
AT RUTLEDGE |
I o i

HouR .~ D:3p

staTE oF TENNEssEE (PATE: OCT 15 1992,
NO. 5035 & 5036

' " cang w])
! v | .:\?'L'Jlu.d «'-,"Jl: \é'."'.ua.i.‘.’;r‘.ﬂa'a\‘,
JAMES DELLINGER ] CIRCUIT caunT o gk
SEVIER COUNTY, 1ht)

MOTION TQ DISMISS THE"TﬁﬁTCTMEN%—B E TO THE ILLEGALITY
AND UNCONSTITUTIONALITY OF TENN. CODE ANN. § 35-2-203
AND § 39-2-205 AND THE IMPOSITION OF THE SENTENCE OF DEATH

Comes now the defendant, through counsel, and moves this

Court to dismiss the indictment in this cause on the ground that

Tenn. Code. Ann § 39-2-203 and Tenn. Code Ann. § 39-2-205, which

lallow for the imposition of the sentence of death upon
- L

conviction of murder in the first degree, violate the Fifth,

@Sixth, Eighth, and Fourteenth Amendments to the United States

§Constitution, as well as Article I, §§ 8, 9, 10, 14, and 16 of
gthe Tennessee Constitution and the Rules of Law as espoused and
;mandated by the United States Supreme Court for the following
reasons:

| 1. Tenn. Code Ann. § 39-2-203(f) and (g) proQides
'insufficient guidance to the jury concerning who has the burden

of proving whether mitigation outweighs aggravation and what
standard of proof the jury should wuse 1in . making that

:COHStitution....-.......... ----- IR R A B R R I N I A

determination 1in violation of the Eighth and Fourteenth

i Amendments of the United States Constitution and Article I, §
i 16 and 8 of the Tennessee Constitution....... I |

2. Tenn. Code Ann. §39-2-203 does not sufficiently narrow

" the population of defendants, convicted of first-degree murder,

who are eligible for a sentence of death in violation of the
Eighth and Fourteenth Amendments of the ©United States
Constitution and Article I,§§ 16 and 8 of the Tennessee

3. Tenn. Code Ann. § 39-2-203 does not sufficiently limit
the exercise of the jury's discretion because, once the jury

' finds aggravation, it can impose the sentence of death no matter
' what mitigation is shown, in violation of the Eight and

Fourteenth Amendments of the United States Constitution and
Article I, §§ 16 and 8 of the Tennessee Constitution......... 7

4. Tenn. Code Ann. § 39-2-203, insufficiently limits the

. exercise of the jury's discretion by mandatorily requiring the
~ jury to impose a sentence of death if it finds the aggravating

circumstances to outweigh the mitigating circumstances in
violation of the Eighth and Fourteenth Amendments of the United
States Constitution and Article I, §§ 16 and 8 of the Tennessee
Constitution...... et e resasaaann cesssas e a e cesea e eeseeaB

5. Tenn. Code Ann. § 39-2-203 allows the ijury to accord
too little weight to non-statutory mitigating factors and limits
the jury's options to impose the sentence of life in violation
of the Eighth and Fourteenth Amendments of the United States
Constitution and Article I, §§ 16 and 8 of the Tennessee
Constitution............. Cher e esesaann Ceressasaaes cetreraa 10




LY

i 6. Tenn. Code Ann. § 39-2-203 does not require the jury

to make the ultimate determination that death is appropriate in
violation of the Eighth and Fourteenth Amendments of the United
. States Constitution and Article I, §§ 16 and 8 of the Tennessee
Constitution...... it s s e e et e e n e Ceteteaeea st s et e e a s 11

i 7. Tenn. Code Ann. § 39-2-203 does not inform the jury of
its ability to impose a life sentence out of mercy in violation
of the Eighth and Fourteenth Amendments of the United States
% Constitution and Article I, §§ 16 and 8 of the Tennessee
| Constitution...... Cerereeeee s et atees it ans .12

8. Tenn. Code Ann. § 39-2-203 provides no reguirement that
| the jury make findings of facts as to the presence or absence
iof mitigating circumstances, thereby preventing effective review
lon appeal under Tenn. Code Ann. § 39-2-205(c) in violation of
{ the Eighth and Fourteenth Amendments of the United States
. Constitution and Article I, §§ 16 and 8 of the Tennessee
]Constitution ...... thes s e i teet e eseastasaaaas e 12

9, Tenn. Code Ann. 39-2-203(h) prohibits the jury from
. being informed of the consequences of its failure to reach a
unanimous verdict in the penalty phase in violation' of the

| Eighth and Fourteenth Amendments of the United States

Constitution and Article I, §§ 1l6 and 8 of the Tennessee
Constitution...... ce e rs e et W e s st e s s st at s e e e s 14

10. The imposition of the sentence of death pursuant to
Tenn. Code Ann. § 39-2-203 is cruel and unusual and thus in
violation of the Eighth and Fourteenth Amendments of the United
States Constitution and Article I, §§ 16 and 8 of the Tennessee
Constitution..... e eecrcencaeas et e ettt ceeenea ...15

' 11. The imposition of the sentence of death pursuant to
Tenn. Code. Ann. § 39-2-203 by electrocution is cruel and
unusual and thus in violation of the Eighth and Fourteenth
i Amendments of the United States Constitution and Article I, §§
16 and 8 of the Tennessee Constitution.........eieeivieernnnn 16

12. The imposition of the sentence of death pursuant to

Tenn. Code Ann. § 39-2-203 violates the Eighth and Fourteenth
Amendments of the United States Constitution and Article I, §
16 and 8 of the Tennessee Constitution because is has been
. imposed discriminatorily in this state on the basis of race, sex
" and geographic region in the state, economic and political
~status of the defendant........... e e st st ettt e s 17

13. The proportionality and arbitrariness review conducted
by the Tennessee Supreme Court pursuant to Tenn. Code Ann. 39-
2-203 is inadequate and deficient in vioclation of the Elghth and
Fourteenth Amendments of the United States Constitution and
Article I, §§ 16 and 8 of the Tennessee Constitution........18

14. Tenn. Code Ann. § 39-2-203(c) permits the introduction
of relatively unreliable evidence 1in the state's proof of
aggravation or rebuttal of mitigation and thus wviolates the
Fifth, Eighth and Fourteenth Amendments of the United States
Constitution and Article I, §§ 9, 16 and 8 of the Tennessee
Constitution...iiienenrieerneeanesananas e Cassaatrsaa e 26

15. Tenn. Code Ann. § 39-2-203(d) allows the state to make
final closing arguments to the jury in the penalty phase in
violation of the defendant's right to due process of law and
effective assistance of counsel as guaranteed by the Fifth,
Sixth, and Fourteenth Amendments to the United States
Constitution and Article I, §§ 8 and 9 of the Tennessee
Constitution....... e eeeea2B
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Respectfully submitted,

s ) ¢
f EDWARD C. MILEER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725

615-397-0108

CERTIFICATE QOF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Grainger County,
‘Tennessee. s

5
This the /l-l day of October, 1992,

Sl 77—
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IN THE CRIMINEG COURTIFSEVILIERCOUNTY, TENNESSEE
AT SEVIERVILLE

S W W a7
HOUR B0

STATE OF TENNESSEE |pate: 0CT 15 1992;

v. po ) y:ﬁ.%%méh%f
JAMES DELLINGER CIRCUIT COURT CLERK
SEVIER COUNTY, -3,

NO. 5035 & 5036

MOTION TO ALLCW JURY QUESTIONNAIRE

Ccomes the defendant, by and through counsel, and moves.this
Honorable Court to issue an order for all proSpective jurors to
complete a questionnaire, a copy of which is attached hereto.
| As grounds for this motion, the defendant would show to the
Court that completion of such a questionnaire’beforé Y?ig dire
would result in a great savings of time and tax dollars. The
defendant also submits that the defendant's right to access to
such information is guaranteed by the Sixth, Eight, and

Fourteenth Amendments of the United States Constitution and

Article 1 §§ 8, 9, and 16 of the Tennessee Constitution. The

defendant requests a hearing on this motion.

Respectfully submitted,

Olhad C I

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
£15-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee.

L
This the { Zi‘ day of October, 1992.

A ¢
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. JUROR Questic

A. Background Information

1. NAME

2. ADDRESS

3. PHONE NUMBER MILES

4. EMPLOYER

5. JOB TITLE

6. NAME OQOF SPOUSE

7. SPOUSE'S EMPLOYER

8. SPOUSE'S JOB TITLE’

Have you ever served on a CRIMINAL JURY?  YES NOQ
If so, when and where?

9. Please give the following information as to each of your children:

CHILDNO. 1 SEX __. AGE _ __ OCCUPATION
PRESENT PLACE OF RESIDENCE :
CHEIIDNQ. 2 SEX ___ AGE _ OC(fUPATIGN
PRESENT PLACE OF RESIDENCE

CHILDNO. 3 SEX ____ AGE ____ CCCUPATICON
PRESENT PLACE OF RESIDENCE

CHIDNQ 4 SEX __ AGE ____ CCCUPATION
PRESENT PLACE OF RESIDENCE

CHODNQ. 3§ SEX ____ AGE CCCUPATION

PRESENT PLACE OF RESIDENCE

A3 |
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B.  Sociai Relation.aips )

10. Areyoua member of a locaf church, temple or other religious organization?
what isdits name and locadon{

amp—

11. What acdvities, if any, are you involved with at present for your church, tempie
or religious organizadon? Have you ever studied for the ministry or held similar
church responsibilities?

12. What divic clubs, soceties, professionai associations or other otgamaﬁonsare
puambercﬂ'

13. Whtofﬁcasareyouhnldhg.orhaveyonhﬂdhnheput,inths:organin-.
tons? '

14. What are your hobbies, favorite recreations or pastimes?

C. Education/Experience

15. How far were you able to get in school?

16. If you attended college, what was your:

{a) Major subject

(b) Minor subject

(¢} What college

(d) Did you graduate from coilege?

17. If you were in the service:

(a} What branch

(b) Did you volunteer or enlist? {c) Re-enlist? _____

(d) Highest rank or grade attained

2%
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(f) ‘Were vou in compat? _ 7%

D. Civic Activities

18. Have vou ever heid or soughnt poiitical orfice?

(a) What orfice heid? ' (b) When?

(c) What office sought? ' (d) When?

19. Haveyou.yourspouseoranymenba'ofymn'famlymbeenamembam
ployee of a law enrorcement organization; for example: a City, County, State
eral police officer, constable, deputy sheriff, ranger, Tennessee Department of
Safety Officer, etc.

(@) .YES _ NO

(b) If YES, please state the following:

What position(s)?

Date(s) held?

20. Have you, your spouse or any member of you family ever been a member of
fliary or police reserve law enforcement branch such as auxiliary deputy she

stable, or sheriff's posse?

(a) YES NO

(b) If YES, please state the following:

What pasiton(s)?

Wl_mt department(s)?

Date(s) held?

. 2Z1. Have you, your spouse or any member of your family applied for a job inl

foreement, but subsequenily decded not to take the job?
(a) YES NO

() If YES, please state what law enforcement position was applied for?

{c} Approximate date of the application?

2. Have you, your spouse or any member of your family ever worked a3 a2
derk, filing assistant, dispatcher or back-ap employee of any law enforceme
e

(a) YES NO

r— 0 T ——

a8 2
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@) U YES, piease give dewmils inck ":';;'5 narme of the agency, snecﬁc @sks .~
3 . and dates of employmenc Co

ip——

n. Hawycu.your;pouseorany fanﬁlymmbermworkedinapﬂwn.'pﬂcrde-
mﬁmcnnu:rofanysort?

@) YES NO

(b) Position(a) heid?

(e} Name of institution(s)?

(d) Date(s) heid?

pl S Haveyou.yomspousecranyfanﬂymbere}erworkedmamitygnaxd.de-
tective service or polygraph agency? .

@ YES ___ NO

() Position{a) held?

(¢} Name of the institntion{s)?

(d) Typels) of institntion?

(e) Date(s) held?

5. Doycuhavemyfrimdswhoareemphyedmhwmﬁmcemﬂu?

(a} YES NO

(b} Hﬁ.pimmmmemmeofmﬁimdsandthehwenfomtagmq
by which they are empioyed.

26 Haveyou,youspousecrmyfamﬂymxbambemMmywaycmmecmdwiﬂi
theDisu'ic:Ammey‘sOfﬁmofﬂtiaormyoducOumy?

(@) YES . NO
(b) If YES, piease state the following:

Position{s) heid? -

What county(ies)? Darte(s) Held?

4,84
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- iave you, vour spouse QOr any famiy me" Ter aVET Mud iiusiun Wi P o o+
(e Distnicr Attorney's CHice ont any hr ks, complain, or musceilanegus n

b u?

(a) YES NO

(b) [f YES, give dewmiis

28. Have you or yourspouseeversmdiedlaw,orhadsomﬂeinyourfamﬂyora
dose friend who studied law?

(@ YES ____ NO

@ If YES, give detmils

29. Have you ever had an unpleasant experience involving law enforcement? [f:
please explainz

E. Residence/Occupation

30. Where have you lived besides your present county location?. List residence :
genefal&mespentincdmccunﬁmmd/orstaﬁ?

31. Other than you and your spouse’s present occupations, what other types of i
have you and your spouse held? :

E. Crime

32. Haveyuuemmimereswdinaspedﬁccrinﬂnal'aaeinthiscmmty? It
what case and what was your interest? (Interest cyuid be stimuiated through
newspapers, TV, or other media.)

285
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<7, Have you, your spouse or any famuly member ever had oceasion to use the serv
of the District Attorney's Cffice on any hot checks, complaints, or musceilaneous
ters?

(@ YES _____ NO

——ee.

() If YES, give details

28. Have you or your spouse ever studied law, or had someone in your family or a
dose friend who studied law?

@ YES ____ NO

(b) If YES, give details

29. Have you ever had an unpleasant experience involving law enforcement? If
please explain:

E. Residence/Occupation

30. Where have you lived besides your present county location? List residence an.
general time spent in other counties and /or states? ‘

31. Cther than youandym:rspouse‘sprumtoé:upatinné. what other types of job:
have you and your spouse held? '

F. Crime

32. Have you ever been interested in a specific ariminal case in this county? If so,
what case and what was your interest? (Interest could be stimulated through the
newspapers, TV, or other media.)
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e
y3. Have you ever been a victim of a crime? If YES, please explain.

u. H.veyoumbemawimmacrinﬁnalcase? If 20, explain. (This includes
whether you testified in court or not and also please indicate whether you were a
witness for the prosecution or for the defense.

&
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DAVID W. WEBB
GEORGER.GARRISON
Attorneys At Law
140 A Caourt Avenue
Sevianvilte, TN 37862
{615) 453-0240
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DATE: UCT 1 6 1992
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: CIRCUIT T e
IN THE CIRCUIT COURT FOR *EV@ERIQ@uNTﬁu.TENNESSEE.

-

STATE OF TENNESSEE *

PtAINTIFF ' o
VS, * NO. 5033, 5034
GARY W. SUTTON * |

DEFENDANT ¥

MOTION TO SUPPRESS STATEMENTS

COMES THE DEFENDANT, Gary Wayne Suttén, by!and fhrough
counsel, and says:

1. That on February 25, 1992 and February 28, 1992 this
Defendant was interrogated by Detective Jim Widner and
Detective Dale Gpurley of the Blount County Sheriff's
Department at _the Sevier County Sheriff's Department in
Sevierville, Sevier County, Tennessee. |

2. on each of the above mentioned occasions this
Defendant gaﬁe a statement which was recorded, transcribed
but never signed by this Defendant. The authorities had
focused on this Defendant as a sﬁspect._At no tiﬁe before
these interrogations was this Defendant advised of his

Constitutioqal_ rights which was in violation of Miranda vs.

Arizona.

3. .On February 28, 1992 at approximately 9:30 a.m. the
Defendant's attorney, David W. Webb, received a telephone
call which' advised the Defendant's attorney tﬁat the
Defendant was going to return to the Sevier County Sheriff's
Department to talk with the investigators. Defendant's
attorney, David W. Webb, immediately called Detective Jeff
McCarter, of the Sevier County Sheriff's Department and
advised this Detective that David W. Webb reﬁresented the
Defendant, Gary Wayne Sutton, and that no one should take
any statement from this Defendant without the presence of

counsel. Detective McCarter acknowledged this demand and
|
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advised he would pass the information to the other
investigators.

4. On February 28, 1992 at approximately 11:45 a.m. the
Defendent, while giving a statement asked to call his
attorney, David W. Webb. The officers stopped the interview
and allowed the Defendant to call his attorney.

5. At approximately 12:00 p.m. (noon) the Defendant's
attorney, David W. Webb, along with co-counsel, James W.'
Greenlee, appeared at the Sevier County Sheriff's Department
for the purpose of consulting with their client, this
Defendant.

6. After censultinq with their client, counsel for this
Defendant advised the investigators that this Defendant
would not be giving any further statements and admonished
the investigators_ not to attempt to interrogate this
Defendant any further. The investigators acknowledged that
they would not interrogate this Defendant any further. The
investigators did say they Qere going to photograph and
fingerprint this Defendant and counsel did not object.

7. Several hours later this Defendant was released from
custody.

8. This Defendant was arrested on March 5, 1992 and has
been incarcerated since that date.

9. on March -5, 1992 at approximately 1:40 p.m. this
Defendant was read his Constitutional rights and signed an
Admonition end Waiver. At approximateiy 3:30 p.m. on the.
same date, this Defendant, while in the process of being
booked, was confronted Dby Detective Jeff McCarter and was
told "to do some soul searching about this incident". In
response, this Defendant gave an oral statement. Before
giving this statement the Defendant was not re-advised of

his Constitutional rights pursuant to Miranda vs. Arizona.

Furthermore, this Detective knew that this Defendant was

represented by counsel.
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10. oOn March 9, 1992 an alleged statement was taken by
David Davenport of the Tennessee Bureau of Investigation.
Defendant denies that he requested an interview and denies
that he initiated the appearance of David Davenport or,any
other officer. Defen&ant avers that David Davenport did come
to the Sevier: Codhty Sheriff's Department. and try to
pressure this Defendant into giving a statement. This
Defendant told David Davenport that he would not give any
further statement without his attorney present. Defendant
avers that David Davenport then became ﬁpset and began to
curse, threaten and vilify this Defendant. Defendant avers!
David Davenport then .left.

11. Defendant avers that this agént knew that this
Defendant was represented by counsel as reflected on the
agent's statement and the Admonition and Waiver. There was
no tape recording of the alleged statementL s0 as to
accurately reflect what occurred. All that exists is this
agent's handwritten statement which was not signed by this
Defendant and . the Admonition and Waiver which likewise was
not signed by this Defendant.

12. There is a critical admission purportedly made by
the Defendqnt in these oral statements Ehat he did not nor
would not make in the taped and transcribed statements.

13. In the oral statements the Defendant allegedly said
that he had been with a c6~defendant, James Dellinger, "all"
the time dufing the time these crimes were supposed to have
occurred. This is the only possible connection the State has
between this Defendant and the crimes.

14. The oral statement made to TBI Agent David
Dbavenport was accompanied by a Rights Waiver, wherein Agent
Davenport wrote that Gary Sutton specifically waived his
right to an attorney. This Waiver is not signed, having been
refused by the Defendant.

15. The absence of a signature, the Defendant's refusal
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to sign the Waiver, constitutes exactly that..a refusal to
waive his right to the presence of an attorney during the
making of the statement.

16. If a Defendant in custoedy or in custodial
interrogation, fails to waive his right to have an attorney

present in addition to his other rights as guaranteed by

Miranda Vvs. Arizona, it is not permitted that he be allowed
to be questionea.

17. Despite his failure to waive these rights,
guestions were asked, answers were given, the substance of
which the Defendant denies he made.

18. This is a capital murder case and as such the
procedures empioyed by the police to géther evidence must
protect the rights of the accused in a scrupulous fashion.
This the police have failed to do. They have reduced a
critical item of evidence to a "swearing contest” between a
supposedly honorable Detective and a supposedly dishonorable
Defendant.

19. The United States and State Sf Tennessee
Constitutions, as well as standard police procedures, have
been adopted and are in force in order to eliminate those
situations which come down to a "swearing_contest" between a
defendant and the authorities about critical issues. The
only corroboration in this record which supports the
Defendant's position is an wunsigned Rights Waiver with
written additions proposing that the Defendant waive his
right to have an attorney present during questioning. All
too often a signed Rights Waiver is used to corroborate the
State's witnesses' testimony that a ,statement was
constitutionally given; it is likewise fair and appropriate
that an unsigned Waiver corroborate the Defendant's refusal

to waive those rights.

PREMISES CONSIDERED, Defendant requests that a hearing
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be held and at the conclusion of said hearing that any

statements he may have given authorities be suppressed for

the following reasons:

1. Considering - the totality of the circumstances the
statements were not freely nor voluntarily given;

2. The tape recorded statements were taken without this
Defendant being advised of his Constitutional rights in

violation of Miranda vs. Arizona.

3. The statement given Detective McCarter was given by
virtue of mental coercion and without timely advisement to
this Defendant of his Constitutional rights in violation of

Miranda vs. Arizonha;

4. The statements of February 28, 1992, March 5, 1992
and March 9, 1992 were obtained in violation of the
Defendant's privilege against self-incrimination and the
Defendant's right to counsel, both guaranteed by the
Tennessee and the United States Constitutions.

5. Thé interrogating officers knew fhat this‘Defendant
was represented by counsel but never-tﬁe—less initiated a
custodial interrogation of this Defendant without notifyving
Defendant's counsel thus viclating this Defendant's
Constitutional rights.

6. For relief Defendant cites the right'against.self-
incrimination contained in the Fifth Amendment to the United
States Constitution and Article §9 of the Tennessee
Constitution} the right to due process contained in the
Fifth Amendment to the United States Constitution and
Article §8 of the Tennessee Constitution; thé‘right to
counsel contained in the Sixth Amendment to the United
States © Constitution and Article §9 of the Tennessee
Censtitution; the Eighth Amendment to the United States
Constitution and Article §16 of the Tennessee Constitution
prohibiting cruel and unusual punishment as well as the '"Due

Process" clause of the Fourteenth Amendment to the United
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States Constitution and Article §8 ‘of the Tennessee
Constitution.

RESPECTFULLY SUBMITTED:

 rHIS THE J5 DAY OF Lefeber  , 1992.

GARY WAYNE SUTTON, DEFENDANT

™ bt~ Qoiizr——

DAVID W. wﬂg‘ (b/“/ ES W. G%ENLEE '

ATTORNEYS FOR|/DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I ha@e this
date sent a true and exact copy of the foregoing Motion to
the State of -Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Défender, P.0O. Box 416, Dandridge, TN.

37725-0416 by Hand Delivery.

THIS the [§ _ day of @—u‘f%«/ , 1992,

oct92\b\sut-sup.mot




X9 H-

DAVID W, WEBB
GEORGER.GARRISON
Attorneys At Law
140 A Court Avenua
Seviarville, TN 37862
(615) 453-0240

‘
1

IN THE CI$€E%€E§?3§?TE%§fSFV§§R COUNTY, TENNESSEE i

STATE OF TENNESSEE [ i E;EB
HOUR —— .,,\_,.“.‘KQ:., /15:144 i.\“]
*

. ool 19
vS. pare; UCT 2 0 1992 NO. {5033, 5034

PLAINTIFF

GARY W. SUTTON | SHhewy &% frusiu-

CIRCUNT COURT 0hER
DEFENDANT | gpyipR COUNTY, . i.4il

MOTION FOR CHANGE OF VENUE

‘COMES THE DEFENDANT, Gary Sutton, by and through
counsel and moves this Honorable Court‘in the following
particulars:

1. The Defendant alleges that the media coverage,
press as well as video, has been extensive relative to the
offense for which the Defendant has been charged. Attached
hereto, incorporated herein Dby reference, and made a part
hereof are the press clippings relative to this case.

2. The newspaper articles describe the glleged crime
and this Defendant's alleged involvement. Some of the
description of _the is crime contains hearsay and other
evidence, the admissibility of which has not yet been ruled
upon by this Court.

3. The Defendant alleges that the statements and/or
comments made .to the media by law enforcement officials and
State witness(es) and disseminated to the public at large
have been highly inflammatory and prejudicial to the
Defendant.

4. The alleged victim has many friends and a large
family in Sevier County, Tennessee who have made statements
and comments to members of the public to inflame and
prejudice tHe public_against this Defendant.

5. The Defendant alleges that the prejudicial
information has been so widely communicqted in this
community the Defendant cannot receive a.fair triél in this
community, and therefore, a change of venue is mandated.

6. The Defendant will attach to this Motion before
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hearing and incorporates herein by reference, the affidavits
of Sevier County citizens; who express the opinion that the
Defendant cannot receive a fair trial in this community.
WHEREFORE, PREMISES CONSIDERED, Defendant Prays that a
decision on the merits of this Motion be made prior to Frial
since in all probability, it will be impossible to secure a
venire from Sevier County that would not have knowledge of
this' case. To wait until the wvoir dire of the jury panel on
the day .this case is set for trial would be to delay this
trial until much later and deny the Defendanfrthe right to a

speedy trial, which is guaranteed by both federal and state

.constitutions.

RESPECTFULLY SUBMITTED:

THIS the 207 day of (Qrdrbec . 1992,

GARY WAYNE SUTTON, DEFENDANT

DAVID W. WEBB, ATTORNEY ES W. GREENLEE, ATTORNEY

FOR DEFENDANT ' FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and: to Mr.
Ed Miller, .Public Defender, P.0O. Box 416, Dandridge, TN.

37725-0416 by U.S. Mail.
THIS the 20% day of Gedobee , 1992,

D dlondlE2

DAVID W. WEBB, ATTORNEY .

cct92\b\sut-ch.ven
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