T ,...'ri

;.m%w co
Pmm £ U

= L.a;... J.

%%ﬁ

SEVIER

AT

TENNESSEE

REX

ffatyy
HON.

JUDGE

HENRY ¢
SEV.ERVILLE, TH 37862
IS5 HHALEW K, LOVEDAY, CLERK

SEVIERVILLE, Tit 37862
IN THE CASE OF

A 57 I"' “': T ra 0
LJLATL': Mg l“.l"x...u)

-.o -

Vs
r
GARY WAVTEHE SUTTON ANDE Soarms ANDEASON DELTINGER, APPRELLANTS

TO THE

CRIMINAL APTH4EE

COURT

KNOYVILLE, TENNESSEE

JUDGMENT LOWER COURT

L e —— =
- e
S%e VOL. La, PP, L3§ 448 R
DEFEIDANTS PRESGUNILY .7 200C, .
COTT GRERN, ASST. ATYY. @GE¥, ¥OR SEVIER €O,, ¥R
.h'{:j-'.!f.b:, TH 378’6 Z ATTORNEYS FOR PLAINTIFE
5 2 C. MILLAR, PUBLIC DEFENDER, P. 0. BOX 416,
Dnhr Gk, TN 37725
MR, W, ZANE DANIEL, WNATIONS PANK, 550 %. MAIN AVE., SUITE 250
FRUSTILLE, Tw 37hus
MU, DAVID ¥, WEBP, 140A COURT AVE., SuVINRBVILIE, YW 379857
ATTORNEYS FOR DEEENDANT
FILED DAY OF 19

CLERK

DEP. CLERK

Form 23—Mathis Co., 6729 Paper Mill Road
Knoxville, Tennessee 37919

) — il _4-—\.-—-/’ 1‘
e T AL e , s -
e ERST Ee  cie e —— I el e - SN ,
= - — — - —
o I S o Tm— - e e e -
s —= - - . — = i
— M oy - D —— e .
= T e ———— T T T — L e r———rT T - - - —— -
- T - T o= T
- v
- =
S R A R
—_— ~ e






STATE OF TENNESSEE

©vs. #5033, 5034, 5035, 5036

i
et i e

IN THE COURT OF CRIMINAL APPEALS, SITTING AT |

KNOXVILLE, TENNESSEE

- GARY WAYNE SUTTON AND |

- JAMES ANDERSON DELLINGER
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LIST OF WITNESSES: .. WITNESSES CONTINUED:
‘ No. 5733 :
;‘..l- ?(AQ % SHERIFF DON OGLE -
PRESENTMENT — IXRRRCOOKRHKKK 'DAVID DAVENPORT - TBI -

DETECTIVE JIM WIDNER - BLOUNT COUNTY SHERIFF'S-DEPT. .

- THE STATE
M , DETECTIVE DALE GOURLEY ~ BLOUNT COUNTY SHERIFF'S DEPT. ~
v
GARY WAYNE SUTI%N, ALIAS MIKE VONCANNON -~ SCSD & -

an of the Grand Jury. DETECTIVE MARK TURNER - SCSD .~
A ffi DETECTIVE TARRY MCMAHAN — SCSD
,‘ 'J2. a\‘_’ m - i Guu—‘\/\,\ IVE :

£ DETECTIVE DONNTE HUSKEY — SCSD
o . holl 7T, : DEON CARMON - TBI CRIME LAB
- ,! ) " I ,
B : \

o b, TR

FIRST DECGREE MUJRDER

5. >§> 4 7 x AN ARSON

6. . ] . 2

_.~—~,, 8. 76%% G ot PROSECUTOR:

N i

1

10 fﬁ Ll hi g {7 (.; .51 é—'ff}',j:';ﬁr’_; Wimesses swom by me in the presence of the
LL \ \ Grangi_{li "!\\Q_ r\c-}.%\ 5 19 ‘? :—1
ji ’ Y ™ \ )
£ = AN K~ |
- = Foreman of the Grand Jury. . :
12 \\, \r %m ‘/\ Clerk: Summon all named witnesses for
the State,
/‘/{// , '7 (ﬁ 7 V&”{ Filed day OfM AL SCI_M'U'IZER IR
A A= 4 3 -
13.4, Cog;/:”’{ = I , Clerk District Attorney General.
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STATE OF TENNESSEE

4

s
i
£

/ ,
CIRCUI/T COURT FOR SEVIER COUNTY

/
/ FIRST COUNT

/

The %/rand Jurors for the State and County aforesaid, upon their cath present and

;
say,/that _ GARY WAYNE SUTTON, ALIAS

8
{
!
i

01{ or about the = —— day of FEBRUARY , 19 92 hefore the

finding of this indictment, .inthe State and County aforesaid, did unlawfully

intentionally, premeditatedly and deliberately kill Connie Branam
and in spch cémmitted murder in the first degree, in violation of

T.é.A, §39-13-202(a) (1) . /

= contrary to the statute, and against ﬁ;?ce and’dignity of the State_of Tennessee.

TAL N

Dfi{trictéi‘&/ttomey General

}1' ‘ The Grand Jurors for the State and County aforesaid, upon their oath present and

o say, that _ GARY WAYNE SUTTON, ALIAS

\ on or aboutthe - .__dayof FEBRUARY ,19 92  hefore the

finding of this indictment, in the State and County aforesaid, did unlawfully,
feloniously damaged a 1970 Dodge Dart automobile by means of a

fire or explosion without the consent of the owner Connie Branam

~

! contrary to the statute, and against the/@ and dighity of the State of Tennessee.
. - /7%/}?%7

]@_’i}strict Attomey General
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" No. Seo24

PRESENTMENT — R0008C RdBDEEL
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man of the Grand Jury.
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THE STATE

GARY SUTION, ALIAS

LIST OF WITNESSES:
Agent David ‘Davenpért o

WITNESSES CONTINUED:

Gary Clabo - Arson Investigator

ARSON

PROSECUTOR:

Witnesses sworn by me-in the presence of the

GrandJuy _ Naedh 5 1992
%\Q\A\Uy\&ﬂk
Foreman of the Grand Juy. Clerk: Summon all named w1tnesses for
_ the State.
Filed 2 = day e 19 AL SCHMUTZER, JR.
, Clerk District Attorney General.
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STATE OF TENNESSEE

CIRCUIT COURT FOR SEVIER COUNTY

The Grand Jurors for the State of Tennessee, having been duly summoned,
elected, impanelled, swomn and charged to inquire for the body of the County and

State aforesaid, present,

that ' . GARY SUTTON, ALIAS

onthe  ———- day of __February ,19 22" | before the finding of

this indictment, in the State and County aforesaid, did unlawfully, feloniously and

¥
,  knowingly damaged a mobile home by means of fire or explosion without the consent

of Tommy Mayford Griffin who was living there at the time or of Boyd and Connie

Branam, the owners of the mobile home, in vViolation of T.C.A. 39-14-301,

1

contrary to the statute, and against the peace and dignity of the State of Tennessee.

(D dhr

Distri ALL()II’IL\Y General

L A Tt ocl-889




LIST OF WITNESSES: . WITNESSES CONTINUED:

No__So35 SHERTFF DON OGLE

PRESENTMENT — EXEHIOTSAEO0X DAVID DAVENPCRT — TBI

DETECTIVE DONNIE HUSKEY - SCSD

THE STATE
DETECTIVE ILARRY MCMAHAN - SCSD

v§
JAMES ANDERSCN DELL.INGER, ALIAS DETECTIVE MARK TURNER - SCSD

MIKE VONCANNCN - SCSD

DCN_ CARMCN - TBI CRIME ILAB

DETECTIVE JIM WIDNER - BLOUNT- QOUNTY SHERTFF'S DEPT.

DEI'ECTIVEDALEGOURLEY—BLOLH\]TCOUN‘IYSHELREF'SDEPT.

FIRST DEGREE MJIRDER

. ﬁ-@iﬁu‘// Jf‘ Args . ARSON

7. Crf’ (\M

PROSECUTOR:

Witnesses sworn by me in the presence of the

o Al g —

: Foreman of the Grand Jury. Clerk: : ¥
12 Q\‘\Qﬂk % Q‘“\L& he St :tre .Summon all named witnesses for

Filed_ &#L] _ dayof 199 2%
13JUCLL ' Qw\fQﬁM}m\ ’ AL SCHMUTZER, JR.
A B . . » Clerk _ District Attorney General.
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STATE OF TENNESSEE

CIRCUIT COURT FOR SEVIER COUNTY
FIRST COUNT

The Grand ]urors' for the State and County aforesaid, upon their oath present and

say, that_° JAMES ANDERSON DELLINGER, ALIAS

on or about the ____——===—= - day of FEBRUARY 1992 before the

finding of this indictment, in the State and County aforesaid, did unlawfully
intentionally, premeditatedly and deliberately kill Connie Branam
and in such committed murder in the first degree, in violation' of !

T.C.A. §39-13-202{(a) (1)

contrary to the statute, and against t%and dignipy of the State of Tennessee.
A

L

Distri Attqrjvfey General

‘ SECOND COUNT

The Grand Jurors for the State and County aforesaid, upon their oath present and

say, that __~ JAMES ANDERSON DELLINGER, ALIAS

on or about the ——— dayof . FEBRUARY , 19 92 before the

finding of this indictment, in the State and County aforesaid, did unlawfully,
feloniously damaged a 1970 Dodge Dart automobile by means of a %

fire or explosion without the consent of the owner Connie Branam

contrary to the statute, and against th?& ¢k and dignity of the State of Tennessee.

) Kz Wy//f\%\

Disfrict: Attﬁﬁey General

TCl-889



LIST OF WITNESSES: WITNESSES CONTINUED:

\\ ~ 7 Q No. ‘_(‘/ Hh = (9 '
\ fbd{ Q)uk Agent David Davenport
PRESENTMENT —BXRHICTOEENT Gary Clabo - Arson Investigator
THE STATE

. VS
WM— | JAMES ANDERSON DELLINGER, ALTAS

Fdreman of the Grand Jury.
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'/§ 0 Lts e
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;l /'4«/’1”4)5 74414% P PROSECUTOR:

g / ,Z//f/"f e XC/ b i

10. YNSIC’?JCLctiui ,\_S C’Zu Witnesses sworn by me in the presence of the

% s ‘\\ AN

T Foreman of the Grand Jury. Clerk: Summon all named witnesses for

/ and Tty Mead S 1992
ll-bwwk.g&\l%é)ﬂhc} Iy \\qf\%&_’v\?( ? )

il \ 3\ \ -
12. R =--c~ QQ e i the State.

/ / / — Filed _- day of.}f{&cﬂ:.%_ 199 . AL SCHMUTZER, JR.
13, 4 f;w-% e , Clerk District Attorney General.
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STATE OF TENNESSEE

‘CIRCUIT COURT FOR SEVIER ~__COUNTY

The Grand Jurors for the State of Tennessee, having been duly summoned, -

elected, impanelled, sworn and charged to inquire for the body of the County and

State aforesaid, present,

that JAMES ANDERSON DELLINGER, ALIAS
on the - day of ___February ,19 92, before the finding of '
this indictment, in the State and County aforesaid, did unlawfully, feloniously and

knowingly damaged a mcbile home by means of fire or explosién without the consent
of Tommy Mayford Griffin who was l:Lv:Lng there at the time or of Bgoyd and Connie

Branam, the owners of the mobile home, in violation of T.C.A. 39-14-301,

contrary to the statute, and against the peace and dignity of the State of Tennessee.
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STATE OF TENNESSEE

*

TO THE SHERIFF OF.................... ‘b M-J) ...................... COUNTY—GREETING:
~

You are hereby commanded to take the body of........... Q&Aﬁw@qy‘y ..... Mﬁé«_ Y ) i GRosw .
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No S0 33 —ND S+

State of Tennessee

cerermrertrh bttt I....... .COURT

STATE OF TENNESSEE

s UJWAM,

INSTANTER CAFPIAS

Issued 5:“{‘6’) day of

19?2) 2
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STATE OF TENNESSEE
*

TO THE SHERIFF OF. , b)huu {AV) COUNTY—GREETING:

You are hereby commanded to take the hody of........ 7%

o

R

'§,—

A LA AK e —

for ...z M
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¥

—

, Clerk of our said Court, at office, the

S

S

............ \; M day ofe
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\ ~ State of Tennessee
- :

f This..s2.... day of. . 19,
.......... M’\/‘ eriff

FORM 325 Mathis Co —Knexville




STATE OF TENNESSEE

V.

JAMES A. DELLINGER

confined there pending further orders of this court.

s
"Entered Minute Boot&"/ Paﬂ_ﬂ

R

IN THE CIRCUIT COURT FOR SEVIER COUNTY

)
)
)
)

NO.

ORDER

50 35
S 3

I7 IS ORDERED that James A. Dellinger be transported by the
Sevier County Sheriff's Office to the Green County Jail and

Entered this 23rd day of March,

[ T

1992

Circuit Judge

CRCUIT COURT "

FILED
HOUR — L2 30 P M

DATE: 11AD 2 3 1992

CIRCUIT COURT CLERK
SEVIER COUNTY, TENN.
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IN THE CIRCUIT COURT FOR SEVIER COUNTY

STATE OF TENNESSEE

V.

NO. 5033
GARY WAYNE SUTTON

5039

ORDER

IT IS ORDERED that Gary Wayne Sutton be transported by the
Sevier County Sheriff's Office to the Green County Jail

and
confined there pending further orders of this court

Entered this 23rd day of March, 19921’:5;—“\j>\

W1111aﬂ\Holt
Circuit Judge

CIRCUIT COURT

FILED
HOUR 2 132 2. M

DATE: 11AD 2 3 1992l
Haws 9

CIRCUIT COURT CLERK
SEVIER COUNTY, TENN.
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TN THE CRTMINAL COURT FOR COCKE COUNTY, TENNESSEE
AT NEWPORT /
CIRCUIT COURT
FILED
fmUH__Lz;LzuT;L (.M
STATE OF TENNESSEE '
e e s NO.} 5035.& 5036
v. DATE: ‘42 7 5 9 -

)
~ SUNORN,
JAMES DELLINGER - st E Nk

CIRCUIT COURT CLERK
SEVIER COUNTY, TENNM.

REQUEST OF STATE’S INTENTION TO USE EVIDENCE

Comes the defendant, by and through counsel, and requests
notice of the State’s intention to use any evidence whicﬁ the
defendant may be entitled to discover under Rule 16 of the
Tennessee Rules of Criminal Procedure within a reag?nable
period of time before the trial in this case to affééd“the
defendant an opportunity to move to suppress any evidence as
would be proper. This request is made pursuant to fennessee

Rules of Criminal Procedure, Rule 12(d)(2).

Respectfully submitted,

xg—uua Qnr e [)\} -’:[r\ >

SUSANNA W. LAWS

asst. Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the _93x day of March, 1992.

X o J
AN ma. AL C fhAA_L




TN _THE CRIMINAL COURT FOR COCKE COUNTY, TENNESSEE
LLNEWRORT ...

—————AD
CIRCUIT COURTY
FILED

STATE OF TENNESSEg
NO. 5035 & 5036

)
)
v. )
: 0 )
JAMES DELLINGER S S vl - )
CIRCUIT COURT CLERK

SE _ :
MOTTON FOR motrin-peohifh Wilre bF ITS INTENTION TO

USE_EVIDENCE ARGUABLY SUBJECT TO SUPPRESSION

Comes now the defenéggi by and through counsel, purguant
to Rule 12(d)(2), T.R. Crim. P., and moves the Court for entry
of an Order directing the Sfate to make inquiry and to serve and
file specific written notice of the following:

A; . . . ks
Any and all evl ce or information in the possegsion,

custody, or control of the te, or the existence of which is

known, or by the exercise of .due diligence could become known

' to the State, which evidence or information the State presently

or at any time contemplates or considers using at trial in this
case, in order to afford the Defendant an opportunity to move
to suppress.

Respectfully submitted,

i‘gMa/\J&‘_[f)\} f‘—f . .

SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. 0. Box 4le¢
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

T hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the _ 97 day of March, 1992.

-
,ga_(\(l/\.dv- /\:) r7 Ol S
A g




IN THE CRIMINAL CQURT FOR COCKE COUNTY, TENNESSEE

AT NEWPORT
CIRCUIT COURT
. FILED
| STATE OF TENNESSEE  [HOUR — Lalgeg.) M
‘ ) NO. 5035 & 5036
e pate: 42 2 9 199? '
' JAMES DELLINGER o 3
:FLSL’...J -‘U;"E. ')E—'Jb“"&(
CIRCUIT CQURT CLERK

MOTION To ProbBlE SRENIY et PamoRy MATERIAL

AND INFORMATION

comes the defendant by and through his attorney and moves
- this Honorable Court for an Order requiring the State to furnish
’ to his attorney all information of whatever form, source and
nature, which tends to exculpate the Defendant eithep‘pprough
an indication of his innocence or through the potential

impeachment of State’s witnesses and all information which may

be or may become beneficial to the Defendant in the preparation
for or the presenting of the merits of his defense of innocence
at trial. This request specifically includes all information
or evidence of whatever form, source oOr nature which the
District Attorney General’s Office, the State Bureau of
Investigation, the Cocke County Sheriff’s Department, or any
other sheriff’s department or law enforcement agency of any kind
the State might have in their possession or with the exercise
of due diligence would discover.

Respectfully submitted,

L AL
A NV AT ot LA )A--

SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615—397—010&

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the 273 day of March, 1992.

AXAA"'/\{L’;Q‘)‘C LA A LD
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TN THE CRIMINAL COURT FOR COCKE COUNTY , TENNESSEE
AT NEWPQRT ‘

STATE OF TENNESSEE
V.

JAMES DELLINGER

appearance date.

NO. 5035 & 5036

MOTION FOR TRIAL DATE

comes now the defendant by and through his attorney and
moves this Honorable Court to order the District Attorney
General to provide a trial date no later than five days after

Specifically, the defendant, by and , through

. his attorney makes this request in order to have a reasonable

| amount of time in which to subpoena any witnesses on his behalf.

Respectfully submitted,

T

HUR

O CoURT

Ll ED

)

".-'") i b

o R

f:.'-';‘*-‘? M

DATE; 7H X 1992

i

CIRCUIT COURT CLERK
SEVIER COUNTY, TE[NN,

L AR &
NA LI o g fode choerrns o

SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing ‘
to the District Attorney for Cocke County, Tennessee.

This the -3

day of March, 1992.

zZA,aa,« /,,2) ‘_’r\{:a;; Lo

i
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TN THE CTRCUIT COURT FOR COCKE COUNTY, TENNESSEE
AT NEWPORT

MCUIT COURT

STATE OF TENNESSEE FILED
HOUR _ /= ‘.%J_’p

}

. )
)

)

M| NO. 5035 & 5036

DATE: A2 7 5 1992
| JAMES DELLINGER

ERCVRV I
:?Lﬂmd "‘T’E \J]C'%"»-;fln'

CIRCUIT CQiT CLERK
SEVIER COUNTY, TEND.

MOTION FOR LEAVE TO FILE FURTHER MOTTONS

|
: comes the defendant, through his counsel, and

' respectfully mové; this Honorable Court to permit the filing
: of additional motions in this matter. Counsel for the
defendant has filed motions which he believes to be necgssary
' in order to protect the interest of the defendant in this
i cause. counsel will continue its respeonsibility to
investigate the factual aspects of this case, researching
ﬁ issues involved,  and otherwise provide ' effective
representation of counsel. The filing of additional motions
\ may be necessary in order to adequately provide the effective
representation of counsel to which the defendant is entitled
under the laws of +the United States and Tennessee
Constitutions.
This motion is not made for the purpose of delay or to
erncumber the court with unnecessary or irrelevant motions, but
| simpiy to provide counsel the opportunity to represent

adequately the defendant herein.

Respectfully submitted,

AJ/LM.«:J o ‘/,2) o %{'M,« 22
SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE QF SERVICE

T hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the 2R day of March, 1992.




IN THE CRIMINAL COURT FOR COCKE COUNTY, TENNESSER
AT NEWPORT

CIRCUIT COURT

FILED
STATE OF TENNESSEE ‘ )
HOUR o Zy— Myg 5035 & 5036

DATE: 77782 &5 199%

V.

JAMES DELLINGER

- \“D '
‘:;lj-lj)‘.n.gd -‘ﬂ?. d"}wmﬂ:- -

CIRCUIT COURT CLERK _
MOTI ONC. ! Y 3 y R TI ES

Ccomes now the defendant pursuant to Tenn. Code Ann.
Section 40-35-201(d) and moves the Court to charge the jury
as to all possible penalties for the offenses charged and for

all lesser included offenses.

Respectfully submitted,

SUSANNA W. LAﬁs‘

Asst. Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615~397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foredoing
to the District Attorney for Cocke County, Tennessee.

This the =23 day of March, 1992.

& <
DA e L S O A A
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IN THE CRIMINAL COURT FOR COCKE COUNTY, TENNESSEE

FILED
HOUR | 2124 P —— M
STATE OF TENNESSEE ) _ . ‘
.. oATE: VI&? 25 199)2 NQ. - §b3S ¢ 563
| eg D)
JAMES DELLINGER ' zﬁmmakwﬁ ﬂ“ﬁa“X’ :

JRCUIT COURT (.ZLEI‘?K
gﬁ‘-}lfiﬁ COUNTY, TENN. - |

MOTION FOR TRIAT, DATE

Comes now the defendant by and through his attorney and
moves this Honorable Court to order the District Attorney
General to provide a trial date no later than five days after
appearance date. Specifically, the defendant, by and through
his attorney makes this request in order to ha@e a reasonable
amount of time in which to subpoena any witnesses on his behalf.

Respectfully submitted,

SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby”certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the .43 day of March, 1992.

vane “2) L
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IN THE CRIMINAT, COURT FOR COCKE COUNTY, TENNESSEE

HMW_MWAT NEWPORT
T SOIT COURT -'
FILED
STATE OF TENNESSEE | _*._LJ‘_aa.rg)__. M J
NI NO. $045 ¥ L
v DATE: YW¥Ee 7 5 1992; | 3 £503)
)
JAMES DELLINGER ?}Lmnd‘f{’i \%w k

CIRCUI COURT CLERK
SEVIER COUNTY, TENN. ‘

MOTION TO PRODUCE ALL EXCULPATORY MATERIAL
AND INFORMATION

comes the defendant by and through his attorney and moves'
this Honorable Court for an Order requiring the State to furnish
to his attorney all information of whatevéf form, source and
nature, which tends to exculpate the Defendant either Ehrough
an indication of his innocence or through the potential
impeachment of State’s witnesses and all inf&;matién which may
be or may become beneficial to the Defendant in the preparation
for or the presenting of the merits of his defense of innocence
at trial. This request specifically includes all information
or evidence of whatever form, source or nature which the
District Attorney General’s Office, the State Bureau of
Investigation, the Cocke County Sheriff’s Department, or any
other sheriff’s department or law enforcement agency of any kina
the State might have in their possession or with the exercise
of due diligence would discover.

Respectfully submitted,

.-,""})
j‘.&/) (3 iy }(. -i-f.-LJ & e

SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE O RVICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the 273 day of March, 1992.

_Ij Al) Gl p ’;2_/ (3'/\/ glaasad




[7

IN THE CRIMINAL COURT FOR_COCKE COUNTY, TENNESSEE
AT NEWPORT

STATE OF TENNESSEE

L
NO. 50%¢ ¢ .
v ; 509

et Nt Nt N

JAMES DELLINGER

MOTTON TO CHARGE PENALTTES

Comes now the defendant pursuant to Tenn. Code Ann.
Section 40-35-201(d) and moves the Court to charge the Fjury
as to all possible penalties for the offenses charged and for
all lesser included offenses.

Respectfully submitted,

SIRCUIT COURT |

FILED

HOUR ——£.2\ 2 F e M s f L)
SUSANNA W. LAWS
4295 1992 Asst. Public Defender
LIS Rar s

4th Judicial District

A

DATE:

P. 0. Box 416 A
jlr.hud:;ﬁ %M&-me" Dandridge, TN 37725
7T CLERK 615-397-0108
IRCU”‘COUHT(fi..
gEVlER COUNTY, T.f_:.NN.

CERTTIFTICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the o7 day of March, 1992.

"lmﬂ/\i GJ (“T/—cd Y
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i IN THE CIRCUIT COURT FOR COCKE COUNTY, TENNESSEE
i AT NEWPORT

! CIRCUIT COURT
! STATE OF TENNESSEE ‘ F I E) )
"HOUR —£2i45 F ) N@ 5035 ¢ S03L4

V.

ol e

|
!
|
1 JAMES DELLINGER DATE: f4P 75 1992

| .

I ' :&mmsja‘%bm&wx-
| | CIRCUIT COURT CLERK
w . SEVIER COUNTY, TENN.

[ MOTION FOR LEAVE TO FILE FURTHER MOTIONS

comes the defendant, through his counsel, and
, respectfully moves this Honorable Court to permit the filing
t

i
% of additional motions in this matter. counsel for the
% defendant has filed motions which he believes to be necessary
1in order to protect the interest of the defendant in this
, cause. counsel will continue its responsibility to
investigate the factual aspects of this case, researching
" issues involved, and otherwise provide effective
representation of counsel. The filing of additional motions
may be necessary in order to adequately provide the effective

representation of counsel to which the defendant is entitled

under the laws of +the United 5States "and Tennessee

constitutions.

This motion is not made for the purpose of delay ér to
encumber the court with unnecessary or irrelevant motions, but
; simply to provide counsel the opportunity to represent
| adequately the defendant herein.

Respectfully submitted,

o RV, WS- T )\} fA_AM
SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN : 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the a7 day of March, 1992.

)ééiad¢q»—jizcjﬂékbb;-




AT NEWPORT

CIRCUIT %OUF‘T
: FIL
| STATE OF TENNESSER{QUR —Lt2--28H—)

' )
114? 95 1992 ;

IN THE CRIMINAL COURT FOR COCKE COUNTY, Tﬁiifffgg////////

NO. 5035 & 5036

Ve DATE:

JAMES DELLINGER L e \O‘Maﬂ
ﬁﬂﬂudfﬁ'jr'

3T CLERK
Ji 1 I

- STENCE AND SUBSTANCE OF
; TENCY‘ OR_PREFERRED TREATMENT

PROMISES OF T

comes the defendant, by and through counsel, and
respectfully moves this Honorable Court to order the'State to
| disclose to him the existence and substance of any promises
of immunity, leniency, or preferred treatment. Specifically,
‘ UL .
' the defendant requests that the State make | the folloﬁing
information available:

1. The existence, substance, and the manner of execution
or fulfillment of . any promise, statement, agreement,
understanding, or arrangement, either verbal, written or
implied between the State or its agents and any prosecution
witness or cooperating individual, or such person’s attorneys
or representatives, for the purpose of obtaining said person’s
testimony or cooperation, or the disclosure of information by
the person to.the State, wherein the State or any of its
agents has agreed to do or has suggested it would do any of
the following:

a. Not prosecute said person for any crime or
crimes or recdmmend that the person not be ﬁrosecuted for any
past or future criminal conduct;

b. Not prosecute a third party for any crime or
crimes where the reason for not prosecuting the third ﬁarty
is the consideration to the person;

c. Provide a formal grant of statutory immunity or
to provide an informal assurance that the person will not be
prosecuted in connection with any testimony, cooperation, or

information given by him or her;
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—

d. Recommend leniency or a particular sentence for
any crime or crimes for which he or she stands convicted or
believes might be convicted;

e. Comply with any prior agreements although said
witness may have previously violated a part of his agreement;

f. Provide favorable treatment or consideration,
including, but not limited to, money, a job, a new' location,
a new start, etc..., to the person himself or to friends or
relatives of the person in return for his or her testimony,
cooperation, and provision of information; |

qg. Make any recommendation of benefit to the
person, to any state or federal agency including, Hut-not
limited to, any state or federal agency indluding, bu£ not
limited to, any state or federal law enforcement agency: and

h. Cooperate with any state law enforcement agency
in that agency’s agreement not to prosecute said berson for
any crime or crimes prohibited by state law; and

i. Make any other recommendation of benefit, or
give any other consideration to the person or friends or
relatives of said person.

2. Any cancelled check, receipt, voucher, or any other
document prodﬁced as a result of any promise, statement,
agreement, understanding or arrangement by which any of the
above was provided to the person or by which record was kept
of such by the State.

3. The substance and manner of execﬁtion of any threat
of prosecution or intimidation in any way by any state agent,
or other person acting on behalf of the state, to a witﬁess,
concerning the giving or not giving of any testimony,

cooperation, or information in this case.

ORA
7he State, of course, has a constitutional obligation to
disclose to a defendant any consideration that has been given,
promised, or any way held out to a witness. Graves v. State,

489 s.w.2d 74 (Tenn. Cr. App. 1972).
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In Giglio v. United States, 405 U.S. 150 (1972), the

Supreme Court made plain that the prosecution’s duty to
disclose was an affirmative one and that ignorance of one
prosecutor about the promises made to a government witness by
another prosecutor does not excuse the failﬁre to disclose.
In accordance with Giglio, id., the District Attorney must
make an appropriate inquiry to determine what consideration,
broadly defined, has been offered to or bestowed upon its
witnesses.

In addition to disclosing any promise of consideration
that might promote a witness cooperation, the State must make
known to the defendant any communication that might cause the
witness to color his testimony in favor of the Statéwodt of
fear or interest in self-preservation. Consequently,
suggestions by any State agent about the witness’ possible
vulnerability to prosecution, parole, or probation revocation,
or other sanctioned by the State must be disclosed to the
defendant. See eg., lnited S tton, 542 .F.24 1239
(4th cir. 1976).

The existence of any promise or suggestion by the.State
of favorable or harsh treatment to a witness is obviously
extremely releQant to the witness credibility, and courts have
made plain that failure to disclose such information violates

a defendant’s Fifth and Sixth Amendment rights. Giglio v.

United States, supra; United States v. McCrane, 527 F.2d 906

(3rd Cir. 1975), aff’d after remand, 547 F.2d 205 (1976);

fuwinski v. Bigtging, 448 F. Supp. 690 (D. Mass. 1978). To
enable the defendant to prepare for trial, he respectfully
requests that the motion be granted and that disclosure be
made as soon as possible.

Respectfully submitted,

s

SUSANNA W. LAWS I
Asst. Public Defender
4th Judicial District
P. 0. Box 416 ;
pandridge, TN 37725
615-397-0108 |

i
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I hereby certify that I have sent a copy of the foregoing
to the District Attorney for cke County, Tennessee.

This the ;,’)_.2& day off' h(/\_,,.- 1992,
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IN THE CRIMINAL COURT FOR COCKE COUNTY, TENNESSEE
AT NEWPORT

CIRCUIT CQURT
FILED,

HOUR ___f&i ¢ V7 — MYyo. 5035 & 5036

STATE OF TENNESSEE

v. )
DATE: 40 72 5 1992
JAMES DELLINGER . ) )
:[lv.ﬂn.d ‘-?E. \J')p-:.\nnm
CIRCUIT COURT CLERK
MOTION FOR_STATEVAER REFAIN ROUGH NOTES

Comes the defendant through his counsel and respectfully
moves this Honorable Court to enter an Order requiring all
State agents who investigated the events resulting in the

instant prosecution to retain and preserve all notes taken as
R -

a part of their investigation, regardless of whether or not
the contents of the notes have been or will be incorporated

into official records.

MEMORANDUM IN SUPPORT OF MOTION FCGR_STATE AGENTS
TO RETATN ROUGH NOTES

The purpose of this motion is to insure that the trial
court can make an informed determination of whether the
disclosure of the notes 1is required by statutory or
constitutional.law. The production of statements of witnesses
is governed in our courts by Rule 26.2 of the Tennessee Rules
of Criminal Procedure. That rule is substantially identical
to the same rule in the Federal Rules of Criminal Procedure.
The obligation of the government to preéerve discoverable
evidence has been addressed in the federal system in the case
of United States v. Bryant, 439 F.2d 642 (1971). In that case
the Government argued that its constitutional and statutory
duty to disclose certain evidence to the defendant extended
only to evidence currently in its possession. Rejecting this
position, the Court of Appeals made plain that the government
has a duty to preserve all material arguably producible under
Brady v. Maryland, 373 U.S. 83 (1963), 18 U.s.C. 3500, and
Rule 16 of the F.R.Cr.P.:

Technically, it may be that evidence which cannot
be found is not in the government’s ‘possession.’
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and, of course, that which the government does not
have, it cannot disclose. But this 1line of
reasoning is far too facial, and clearly self-
defeating. The language of Brg_y Rule 16 and the
Jencks Act includes no reference to the timing of
possession and suppression. It is most consistent
with the purposes of those safeguards to hold that
the duty of disclosure attaches in some form once
the government has first gathered and taken
possession of the evidence in gquestion. Otherwise .
disclosure might be avoided by destroying vital
evidence before prosecution begins or before
defendants hear of its exlistence. Hence we hold
that before a request for discovery has been made,
the duty of disclosure.is operative as a duty of
preservation. only if evidence 1is carefully
preserved during the early stages of 1nvest1gat10n
will disclosure be possible later.

Id. at 650,

Accordingly, the preservation of the notes and memorandum
by all offices and agents involved in the investigdtion of
this is manifestly in the interest of Jjustice and will enable
the state to satisfy its statutory and constitutional
obligations in this state.

Respectfully submitted,

Y’%Aé’]m-f“n [r/") jf_u Lol

SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. O. Box 416 ‘
Dandridge, TN 37725

615-397-0108

CERTIFIC Q VICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the 2; ~__day of L] 1992.

4 R
e [T R W /ij('}/ﬂpcal,(.
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TN THE CRIMINAL COURT FOR COCKE COUNTY, TENNESSEE

STATE OF TENNESSEE
V.

JAMES DELLINGER

AT NEWPORT

CIRCUIT CCURT

o FILE Dg
UR 22 ¢

DATE: 144D 2§ i992%

ey T Vool

CIRCUIT COURT CLERK

MOTION ‘T

BNUNOEARGE

HO. 5035 & 5036

CONDUCT

comes the defendant, by and through counsel, and moves

this Honorable court for an Order compelling the State to

i

disclose uncharged conduct it intends to rely on at trial.

oA

MEMORANDUM IN SUPPORT OF MOTION FOR DISCLOSURE OF UNCHARGED

CONDUCT ON WHICH THE STATE INTENDS TO RELY AT TRIAL

It is well established that in a criminal trial, evidence

that the defendant has committed some other crime independent

of that for which he is charged, even though it is a crime of

the same character, is usually not admissible because it is

irrelevant.

Mays v. State,

145 Tenn.

118, 230 S.W. 1096

(1921); Lee v. State, 194 Tenn. 652, 254 S.w.2d 747 (1953).

Tennessee has long adhered to the doctrine that the admission

of proof of other crimes is "contrary to the general rules of

evidence that proof of a transaction not charged in the

indictment. . .be received at all".

Practice and Procedure,

Section 27.281,

Rabin, Tennessee Criminal

p. 522, citing Peek

v. State, 21 Tenn. (2 Hump.) 78, 87 (1840); State v. Fisher,

670 S.W.2d 232 (Tenn. Crim. App. 1983).

Such proof is highly prejudicial and the risk is great

that a jury may conclude the defendant is a bad person likely

to commit the offenses for which he is on trial.

Schockley

v. State, 585 S.W. 2d 645 (Tenn. Crim. App. 1978). Inherent

dangers attend the use of "other crimes" evidence.

In order

to minimize these dangers and to insure that such evidence is

not offered for abusive purpose, the Tennessee Supreme Court

has reaffirmed the criteria for admissibility of evidence of

other crimes.

The State must first demonstrate that the
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evidence has an independent basis of relevancy to some matter
actually an issue in the case at trial. After an initial
showing, the Court will weigh the evidence and determine if
the probative value outweighs the prejudiéial upon the
defendant. only by meeting both requiremeﬁts of this two
prong analysis of admissibility can such evidence be properly

admitted. State v._ Parton, 694 S.W. 24 299, 302-3 (Tenn.

1985); Bunch v. State, 605 S.W.2d 299, 229-30 (Tenn. 1980).

Fundamental fairness requires the defendant to have
notice, pursuant to Rule 12(d)(2), Tennessee Rules of Criminal
procedure of the State’s intention and opportunity to review
the evidence involved in pretrial. Our motion seeksknotice
and disclosure so that we may inform this Courtlof maéters
which will assist in its understanding and determination of
this admissibility question. Thus our motion seeks to avoid
surprise at trial and the opportunity to meaningfully prepare
for the potential tendering of such evidence so that this

evidentiary ruling may be made in a fair and informed manner.

Respectfully submitted,

7 -
Lz [T e Y ‘ /)}(;4144 s
SUSANNA W. LAWS
Asst. Public Defender
4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF S ICE

1 hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cocke County, Tennessee.

This the :Z% day of M, 1992.

5 . ot /
ST ’/ .
Jf/ﬁ/-( A TN e A )( LA AL
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TN _THE CRIMINAL COURT FOR COCKE COUNTY, TENNESSEE
AT NEWPORT

CIRCUIT COURT

FILED
STATE OF TENNESSEE HOUR /2% e ¥ M

) NO. 5035 & 5036
v. DATE; 'R 2§ 1?92 ) '
JAMES DELLINGER =
© oy K %g,

CIRCUIT COURT CLERK

SEVIE TY '
| [ER COUNTY TEGN.

comes the defendant by and through his attorney and moves
this Honorable cCourt to (a) instruct the District Attorney
General, his staff, and any and all of the State’s witnesses in
this cause not to allude to, refer to, or in any other way bring
before the jury, whether as a panel or as a jury selectéé‘éo try

this cause, any of the matters stated in the numbered paragraphs

! below, and avers that to allow such testimony. would be
. prejudicial to the rights of the pefendant and a violation of
i the Constitution and the Laws of the United States, and the Laws
i of the State of Tennessee; and (b) instruct the District
" Attorney General not to refer to or allude to such matters

. without first approaching the bench and making it known to the

court and the attorney for the Defendant, outside the presence

and hearing of the jury, that he intends to offer such proof,

. thus permitting the jury to be retired and the evidence and

objection heard, and the Court to rule on the'admiséibility of
such evidence before it 1is placed Dbefore Ithe jury, thus
preventing préjudicial error that no subsequent instruction
could cure. Your defendant requests the instruction concerning
the following eéidence:

1. That the accused has been charged with or convicted of
any criminal offenses.

2. Any reputation evidence concerning the accused in this
cause until it is first determined outside the presence of the
jury if the witnesses testifying to the reputation evidence has
had adequate opportunity to gain such evidenceland has had
adequate information available to him or her to permit his or

her testifying, due to the fact that to allow such testimony and
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cross examination in the presence of the jury would only serve
to allow prejudicial testimony to get before the jury causing
error which no subsequent instruction can cure.

3. Any oral or written statement from the Defendant which
may have been made during the alleged transaétions herein or a
result thereof.

4. The results of any lie detector test that 'the Defendant
was administered after arrest.

5. Any result of photographic line-ups or in—person‘line—
ups.

Respectfully submitted,

i

7/ ; 7
f"’f(/f.»@(l.-\q /'Lg: /e) (A ed o foa
SUSANNA W. LAWS
Asst. Public Defender
4th Judicial District
P. 0. Box 416
DPandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

1 hereby certify that I have sent a copy of the foregoing
to the District Attifney for Cog¢ke County, Tennessee. '

A ‘
This the <;l5/f’ day of (Ax1992-

£ .‘-") ) X _/
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IN THE CRIMINAL COURT FOR COCKE COUNTY, TENNESSEE
AT NEWPORT

CIRCUIT COURT

STATE OF TENNESSEE FILED | .
HOUR — £2 1 m) pNO. 5035 & 5036
) .

DATE: "% 25 I992))
=R

CIRCUIT COURT CLERK
SEVIER COUNTY, TENN.

MOTION FOR DISCOVERY PURSUANT TO TENNESSEE RULE 12(1)
FEDERAL RULES OF EVIDENCE 802(24) AND 804(B)(5

V.

JAMES DELLINGER

Comes now the defendant, by and through his attorney,

pursuant to Rule 16(a), Tennessee Rules of Criminal Procedure,
: S

and the due process clause of the Fourteenth Amendment of the

United States Constitution, Brady v. Maryland, 373 U.S. 83,

(1963) and respectfully moves as follows:

I.

For an order requiring the State or law enforcement
officer, or any other person acting in conjunction with or in
behalf of any law enforcement officer to allow the defenéant's
attorney to inspect or photocopy any books, papers, documents,
or tangible obﬁects obtained from, or belonging to the defendant
or obtained from others which are in the possession of or under
the control of the State, any law enforcement officer, or any
other person acting in conjunction with or on behalf of any law
enforcement officer. This includes any law enforcement officer
or other person not under the direct control of the District
Attorney Generél.

I1I.

For an order requiring the State to furnish defendant’s
attorney with a copy of any written confession or admission
against interest made by the defendant in this case, together,
with a list of the names and addresses of all persons present
at the time such confession or admission against interest was
made. If such confession or admission against interest was not

reduced to writing, then a list of the names and addresses of




of all persons present at the ftlme of the confe551on or

admission agalnst interest was made.

For an order requiring the Sﬁate to furnish defendant'
attorney w1th all reports and resqlts of scientific tests or
experlments made in connectlon w1th this case; or any other

case in whlch defendants are charged

Defendant would further move this Court to require the

State to furnlsh defendant s attOrney w1th all reports or

scientific tests or experiments’ 1nclud1ng all comparlson of

fingerprints,’ slgnatures or other mpterlals made in connection
with this case: :
e Iv.

For an order requiring the State to allow the defendant’s
attorney tohzanspect, copy -or ,photocopy all diagrams,

f

photographs,'tapes'and/or moving plctures in their possession

\,,‘

or any material that has resu;ted from an electronic

of any law enforcement

surveillance - or in the posse551;q

officer or any other‘ person actlng' on behalf of any law
enforcement oﬁflcer in the 1nvestréatlon of this case.
- . e .
For an order directing the Staée to allow the defendant’s

dttorney to 1nspect copy or photocopy all books, tapes,

documents and/or tanglble objects that the State of Tennessee

'plans to offerplnto evidence in thqs case.

o
2

VI

all nateﬁiais-not now known;%c the District Attorney
General, his assistants law enforéement officers or persons
working in conjunctlon with law enforcement officers or which.
through due d111gence may become known to the 1nvest1gat1ng
officer or the witnesses in the case, which is exculpatory in
nature or favorable to the accused, or which may lead to.
exculpatory material. This includes, but is not limited to,
the reports of any investigation cerried out by the United
States Governnent, or the State of fennessee.and the names and'

addresses of suspects other than the defendant. Giglio v,




United States, 405 U.S. 150, 92 S.

VII.

I'or an order requirlng the Sta e to furnish defendant'

F

attorney with any ev1dence or 1nformat10n which would tend to

»!-

lessen the degree of guilt of the defendant and/or mitlgate

ﬁ

any punlshment whlch the defendantj

ight receive by a court -

order and/or jury which includes but is not limited to a

denial of gu1lL by the defendant. ‘of“ United States, 384

U.S. B4, 91, 7a§sﬁrct. 153, R

VIIT.

For an order dlrecting the Sta{e to furnlsh defendant'
attorney w1th &‘B 'I. and local arrests or conv1ction records;
JY g
of all persons the State plans to call as w1tnesses as well

as their names and addresses. Further for an order dlrectlng

the State to furnlsh the defendant's attorney with a list of

all witnesses they intend to call 1nlthls case.

IX.

ooy
e

W
X]
A '.I

The defendant further moves tO%be informed if the State
W

has any statemyits pertaining to theacase made by persons the
State does not plan to call as w1tnesses.

XI

T'he defendant further moves to'ﬁe'furnished with a resume

of the qualltlcatlons of any expertﬁ%ltness or any person the

State intends to call - to testify as an expert witness. who

would render 1nterpret1ve testlmony. |
E XI. :é

Defendant further moves to be.furnlshed with the names

and addresses of witnesses and potentlal w1tnesses or co-

defendants who have been offered 1mmun1ty, leniency, and/or‘

any other award or promise by the State of Tennessee or any
other governmental entity. |

| XII.
Defendantffqrther moves to be furnished with the names!
and addresses of all informants who have given information to .

any law enforcement officer concerning this cause. Defendant

further moves to be Jnformed if the State has made any
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searches of any residence or the person of the defendant
charged in this case.
XIII.

The defendant further moves that a copy of hié prior
criminal records, if any, be furnished pursuant to State Rule
of Criminal Procedure 16(a)(B). Further, defendant requests
that all statements discoverable under State Rule of Criminal
Procedure 1l6(e}) be produced by the State. The defendant
requests this Honorable Court to inspect said statements in
advance of direct testimony as provided in Rule 16(e).

XIv.

The defendant further moves pursuant to State R?l?s of
Criminal Procedure 12(1) to be informed immediately 0£ the
intention, if any, of the State to use any specified evidence
at trial so as to afford the defendant’s attorney an
opportunity to raise objections to such eviaence prior to
trial.

XV,

The accused moves this Court to order the State to reveal
to the accused the existence of any material variances in the
statements of witnesses, accomplices, co-conspirators,
accessories béfore and after the fact, and/or principals,
including statements given the investigatory agency, the
prosecution, testimony in another trial, or testimony before
the grand jury immediately so as to allow the defendant’s
attorney adequate time to prepare. This information is sought
pursuant to Tennessee Jencks Act.

XVI.

The accused moves this Court to order the State to reveal
to the accused the names, addresses and telephone numbers of
any witnesses known to any investigatory agencies énd/of the
prosecutidn who have_misidentified any physical evidence or
facts pertaining to the charges pending against the accused,
or who have in fact, misidentified the accused, any
accomplice, co-conspirator, accessory before or after the

fact, or co-principal.
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XVIT.

The accused moves this Court to order the State to reveal
to the accused, the names, addresses and telephone numbers of
any witnesses who have furnished the investigatory agencies
and/or the prosecution with physical descriptions which do not
correspond to the physiﬁal description of the accused, or who
have been unable to identify the accused from photographs,
line-ups, or other attempts at identifying the accused as
being the perpetrator of the pending criminal charges.

XVIIT.

The accused moves this Court to order the State to
furnish the accused, or his counsel, with any qu%cal,
psychiatric and/or scientific evidence consistent with the
innocence of the accused and/or that is exculpatory in nature.

XIX.

The accused alleges that he is in need of the material
requested in this motion in advance of trial and at the
earliest opportunity. Common sense indicates the ihformation
furnished the accused may lead the accusedlto additicnal
source of information. Thus, furnishing the accused with such
information in advance of trial will permit the accused, with
the effective assistance of counsel, to investigate,

accumulate, evaluate and prepare the evidence for trial

withéut unnecesséry delay. Tennessee Jencks Act.
XX.
'The defendant requests an in camera inspection of all the
evidence or information obtained by the State so as to make
an independent decision on the exculpatory or impeachment

value of such evidence. . S. v. Dinitz, 538 F.2d 1214 (5th

cir. 1976).
XXT.

The accused moves this Court to make its order in this
cause a continuing order, and require the prosecution to
furnish the accused with such facts and informétion
contemplated by the order which is received by the prosecution

subsequent to the entering of the order.




XXIT.
The defendant moves this Court to order the prosecution
to furnish the defendants with any hearsay statements the
prosecution intends to introduce. This_ motion is made

pursuant to Federal Rules of Evidence 803(23) and 804(5).

Said motion includes the name and address of the declarant.

Respectfully submitﬁed,

A/ EADAAY an s - Z) /Jr--.jx LS
SUSANNA W. LAWS

Asst. Public Defender

4th Judicial District

P. O. Box 416

Dandridge, TN 37725
615~397-0108 s

CERTIFT OF _SERVIC

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Cpcke County, Tennessee.

e
This the 23/' day of N 1992.
\./}le-O-\ : L,/J )(' /1 RZA
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. CIRCUIT COURT CLERK
JM SEVIER COUNTY, TENN.
— T DAVID WEB

TN THE CRIMINAL COURT FOR SEVIER COUNTY, TENNESSEE
AT SEVIERVILLE

NO. 5033 & 5034

STATE OF TENNESSEE

Ve

et Nt St e

GARY WAYNE SUTTON

ORDER TO SUBSTITUTE CQUNSEL

This cause came to be heard on the =2:é; day of March,
1992, before the Honorable Rex Henry Ogle, Judge of the Criminal
court, to substitute David Webb, hired counsel, in the place of
appointed counsel, the Public Defender’s Office for the Fourth
District, for counsel in the above styled cause.

ENTER this the Z é day of March

2.

JUDGE

/ (),VN*7 I
REX HENRY OGLE /

APPROVED FOR ENTRY:

CIRCUTT COURT
FIi.ED
HOUR 35 M

/F Z.A G ,—_QJ AIANL

SUSANNA W. LAWS DATE: Mo 2 6 1992

ASST. PUBLIC DEFENDER
.-Eﬁ'@
pe iRV -:;e‘»-a&u\(

ATTORNEY FOR DEFENDANT
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37062
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSERRCUIT COURT

FILEL
e, bl 5 ED o
’ * Np. 5033, 5034
DATE: 4P @199; ' :

Vs,

GARY W. SUTTQN

PEFENDANT SRe'o. %mé‘

CIRCUIT CGURT !kt
SEVIER COUNTY, Tk LON

COMES vour Defendant, Gary Wayne Sutton, by counsel,
and moves this Honorable Court for an Order directing the
Sevier County Sheriff's Office to transport and return the
Defendant to the Sevier County Jail ﬁending the trial of
these cases and for cause shows:

1. That on or about March 5, 1992 the Sevier County
Grand Jury met _and ‘issued a Presentment in cause #5033
charging this Defendant with First Degree Murder and Arson;
and in cause #5034 1issued a Presentment charging this
Defendant with Arson.IPursuant thereto an instanter capias
was 1issued and served on this Defendant and this Defendant
was arrested and incarcerated on March 5, 1992, Your
Defendant is presently beling held without bond.

2. On or about March 23, 1992 an Order waslentered
wherein the Defendant was ordered transported by the Sevier
County Sheriff's Office to the Greene County Jail and
confined there pending further Orders of this Court.

3. On March 23, 1992 the undersigned was retained by
the family. of the Defendant to represent the'Defendant in
the captioned causes.

4. That since March 23, 1992 the undersigned has
exhausted all efforts to have the Sheriff of Sevier County,
Tennessee return the Defendant to the Sevier County Jail. !

5. That this Defendant is entitled under the
Constitutions of the State of Tennessee and the United
States to effective and competent legal assistance in the

defense of his cases.
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6. That as patt of effectiye and competent
representation of this Defendant the undersigned has a duty
to properly invesfigaté, gather appropriate informatioﬁ
including background information of this Defendént and his
family and to further have reasonable access to this
Defendant such that the undersigned and the Defendant can
discuss the merits 6f these cases.

7. That since this Defendant has been t;anéported to
the Greene County Jail the undersigned has been unable to
meet with his client to discuss anything associated with
these cases.

8. The undersigned simply submits to the Court that
there is no reasonable possibility that he can adequately
represent his client in these cases without having
reasonable access to his client,

9. Defendant would further show to this Honorable Court
that the State will not suffer any prejudice or substantial
inconvenience in having this Defendant returned to the
Sevier County Jail pending further hearing. On the other
hand, this Defendant will be denied the full benefit'of his
Constitutional rights to effective assistance of counsel if
this Motioq be denied.

WHEREFORE, Premises Considered, the Defendant moves
this Honorable Court £for entry of an Order direéting the
Sheriff of Sevier County, Tennessee to transport and return
this Defendant to the Sevier County Jail for the reasons set
forth herein.

RESPECTFULLY SUBMITTED

THIS the z day of ,4})//{/ , 1992,

GARY WAYNE SUTTON, DEFENDANT

oo bl L VAL

DAVID W. WEBB, ATTORNEY FOR

DEFENDANT
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ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I haveé this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed W™iller, Public Defender, P.0O. Box 416, Dandridge, TN.

37725-0416 by U.S. Mail and/or Hand Delivery.

THIS the Eday of- A‘IPN/ , 1992. |
Twdlnbiz

DAVID W. WEBB, ATTORNEY

feb\mar\92\sut-ret. jai

t
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DAVIDW. WEBB
Attorney At Law
140 A Courl Avenue
Seviervilla, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF‘TENNESSEE ‘ *
PLAINTIFF *
vs. ' *+  NO. 5033, 5034.
GARY W. SUTTON *
DEFENDANT . CIRCUIT COURT
NOTICE FILED

HOUR £2id S Y

TO THE STATE OF TENNESSEE

4 DATE: AP 2 1992
DISTRICT ATTORNEY GENERAL ;

Third Floor, County Courthouse - :ﬂdwdji‘%““&“rﬁ
) ) - CIRCUIT C:OURT CLERK
Sevierville, TN. 37862 SEVIER COUNTY, TENN.

PLEASE TAKE NOTICE that I plan to appear in the Circuit
Court for Sevier County, Tenneséee on the 20th day.of April,
1992 at 9:00 a.m. to move the Court for an Order for
transportation and return of the Defendant in the captioned
matter to the Sevier County‘ Jail frqm Greene County,
Tennessee.

You may be present if you so desire.

THIS the Jirday of Azﬂrl'[ , 1992.

DAVID W. WEBB, ATTORNEY
ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing NOTICE to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, . Public Defender, P.0O. Box 416, Dandridge, TN.
37725-0416 by U.S. Mail andAor Hand Delivery. . '
THIS the /_ff_ day of RFDM . 1992.

- DAVID W. %EBB, ATTORNEY

feb\mar\92\bsut-not
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DAVID W. WEBB
Altarnsy At Law
140 A Court Avenue
Saevienille, TN 37862
453-0240

ki

B & TWT COURT
, LED
HOUR /) 3S4 M

pate: PR 101992

At T Aol
IN THE CIRCUIT COURT FOR SEV¥I COUNTY, TENNWESS
CIRCUIT COURT CLERK

|5
=

STATE OF TENNESSEE - * SEVIER COUNTY, TENN.
PLAINTIFF * |
vs. | - % NO. 5033, 5034.
GARY W. SUTTON *
DEFENDANT *

REQUEST FOR DISCOVERY AND INSPECTION OF EVIDENCE

COMES the Defendant, ®Gary W. Sutton, by and through
counsel, and respectfullf requests, pursuant to the authorities
cited below, that the District Attorney General fo£ the State
of Tennessee provide the following information which 1is
material to the preparation of the defense.

For the purposes of this request, the defendant defines
the "State of Tennessee" to include District Attorhey General,
the Sevier County Sheriff’s Department, the Tennessee Bureau of
Investigation, any agents or employees of those offices,<any
other law enforcement officer, and ény other person acting in
conjunction with, or on behalf of, any law enforcement agency.
The defendant defines the request to include items currently
within the actual or constructive possession, custqdy, control
or knowledge of the State of Tennessee, and iteﬁs which may
beccme - known, identified or available through the exercise of

due diligence by the State of Tennessee. See, generally,

Tenn.R.Crim.P. 16 (hereinafter, cited as "Rule 16"); State vs,
Brown, 552 S.W.2d 383 (Tenn.1977); ABA Standards, Discovery
Sections 2.4, 2.i(d) and Section 2.2(a). |

The following is requested:

1. Statements of Defendant.

(a) Any written or recorded statement, confession or
admission against interest made by the Defendant, and the names
and addresses of any witnesses to such statements. Rule
16(a)(1)(A); ABA Standards, Discovery 2.1{(a)({ii).

(b) The substance of any oral statement,: confession

or admission against interest made by the defendant, whether




before or after arrest; to law enforcement officials, or
persons acting on behalf of or in concert with said officials,
any notes that reflect the substance of these‘statements, and
the names and addresses of witnesses to these statements. Rule
16(a)(1)(A); ABA Standards, Discovery 2.1(a)(ii). These include
but are not' limited to any such statements mé@e toldeputies,
officers, or any other agent of the State. ;

(¢) Any recorded testimony of the defendant before a
grand jury which relates to the offense charged. Rule
l6(a) (1) (A).

2. Defendant's Prior Record.

A copy of defendant's prior record, if any. Rule
16(a)(1)(B).

3. Documents and Tangible Objects.

(a) That tﬁe defendant, through his attorney, be
allowed to .inspect and copy or photograph all audio tapes,
books, papers, videotapes, documents, photographs, tangible
objects, buildings or places, or copies or portions thereof,
which are 1in the possession, custody or control of the State
and which are :intended for use by the State as evidence in
chief at the trial of this cause. Rule 1l6(a)(l){(C).

{b) That the defendant, through his attornéy, be

Tallowed to inspect and copy or photograph all audico and

videotapes, books, papers, photographs, documents,Atangible
objects, buildings or places or copies or portions thereof,
which are within the possession, custody or control of the
State and which are material to the preparation of fhe defense
in this matter. Rule l6(a)(1l)(C).

(¢) That the defendant, through his attorney; be
allowed to . inspect and copy or photograph all books, papers,
documents, photographs, tangible objects, buildings or places
or copies thereof, which are in the possession of the State and
which were obtained from or belonged to the Defendant.

(d) The items requested herein specifically include,
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but are not limited to any and all audio and videotaped
interviews with any person whether produced by the Sevier
County Sheriff's Department, or a psychologist or social worker
or any othér agency, medical personnel or Sheriff's Depgrtment.

(e} Further, the items requested herein specificélly
included, but are not limited to, any and all items obtained,
seized, or subpoenaed in the course of this investigation which
the State does not intend to use in its case 1in chigf, as its
decision not to use arguably relevaht material to the abcused.
Cf. 2 Wigmore, Evidence, "~ 285, 286 (Chadburn rev. 1979)

United States vs. Burton,- 525 F. 24 17 (1975).

4. Reports of Examinations and Tests.

~(a) That the defendant, through his attorney, be
allowed to inspect and copy or photograph any results or
reports of physical or mental examinations, and of scientific
tests or experiments, or copies thereof, which are in the
possession, custody or' control of the State and which are
intended by the State as evidence in chief at the trial of this
cause. Further, the léboratory notes, work sheeﬁs, eguipment
printouts and other data made during or subsequent to said
tests, which form the basis of expert. chclusions. .Rule
16(a)(1)(D).

(b) That the Defendant, through his attorney, be
allowed to inspect and copy or photograph any results or
reports of physical or‘ﬁental examinations, and of scientific
tests or experiments, or copies thereof, which are within the
possession, custody or control of the State, and which are
material to the preparation of the defense. Further, the
laboratory notes, work sheets, equipment printoﬁtg and their
data made ‘during or subsequent to said tests, which form the

basis of expert conclusions. Rule 16(a)(1){(D); State vs.

Benson, 645 S.wW.2d 423 (Tenn.Cr.App. 1983); State vs. Gaddis,

530 s.W.2d 64 (Tenn. 1975).

(¢} The nature and extent of any mental or.physical
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infirmity of witneSses, and any results and reports of same,
relating to a witness intended to be called by the State at the
trial of this cause, such as those showing_a mental or physical
condition which would affect the witness's ability to perceive,.
see, hear, or understand or otherwise affect his ability about
the matters which said witness is expected to testify. State

vs. Butts, 640 S$.W.2d 77 (Tenn.Cr.App. 1982); State vs. Brown,

552 S.W.2d 383 (Tenn. 1977).

(d) The items requested herein include, but are.not
limited to: (1) any and all examinations conducted by any
Doctor and/or any other professional who examined the defendant

or any co-defendant (2) copies of all tests administered by

such professionals to these persons.

5. Names and addresses of State's Witnesses.

A list of the names and current addresses of all witnesses
who the State intends to call ﬁo testify, whether or not they
are listed upon the Indictment. T.C.A. Section 40-13-107,

T.C.A. Section 40-17-106; State vs. Aldridge, 470 S.W. 2d 42

(Tenn.Cr.App. 1971); McBee vs. State, 213 Penn. 15, 372 S.W.zd

173 (1963); ABA Standards, Discovery 2.1l(a)(l).

6. Statements of Witnesses not to be called.

The written or recorded statements, notes, memorandum or
reports, or the eubstance of oral statements, in the possession
or control of the State of individuals who .the State does not
plan to call as witnesses but who were interﬁiewed about this
case by the State. Since disclosure will materially assist this
defendant in trial preparation and will not unfairly jeopardize
the State's case, disclosure of these statements is required to
insure the exercise of defendant's due process rights. Rule

16(a)(1)(C); United States vs. Perkins, 383 F.Supp. 922, 930

(w.D.Ohio 1974); see also 8 Moore's Federal Practice,

“16.05(4). ’ :

7. Police Reports and Witness Statements.

(a) Any police reports and witness statements to the
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extent that they contain the defendant's prior record, his
statement, or statement of co-defendant's or the results of any

tests or examinations. State vs. Robinson, 618 S.W. 2d 754

(Tenn.Cr.App. 1981).

(b) The .statements and reports of any witness after
the witness testifies. Said production to be made outside the
presence of the jury. Rule 26.2.

8. Notification of Electronic Surveillance.

Notification as to whether there has been any electronic .
surveillance of an& type, including wiretapping, coﬁducted in
connection with the investigation of this case; in the even£ of
any such electronic surveillance, the defendant further
requests an inventory of all telephonic, radio and/or recorded
information which has been intercepted and/or recorded by law
enforcement or any dther person acting on ' behalf 'or in
conjunction with any. law enforcement officeré during the
investigation of this case. Rule 16(a)(1)(a), 16(a)(1)(C),
12(d)(2), 18 U.S.C.A. Section 25.18(8) and (9); ABA Standards
relating to Discovery, Section 2.1.

9, Notification of Persons Present at time of Offense.

The names and addresses of all persons known to the
District Attorney or other law enforcement officers to have
been present at the time and place of the alleged offense.

Roviaro vs. United States, 353 U.S. 53, 77 §.Ct. 623, 1. L.Ed2d

639 (1957); see also Roberts vs. State, 489 S.W.2d 263

(Tenn.Cr.App. 1972).

10 Disclosure of Juror Information.

Any informaticon complied by the District Attorney as to
any prospective Jjuror, including but not limited to arrest or
conviction records, or whether the prospective juror was ever a

witness.

11. Disclosure of Identification Procedure.

In the event the State intends to offer any "eye witness

identification testimony" the defendant, through his attorney,
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be informed  as to whether any such witness hés, at any time,
been asked to make any pretrial extrajudicial identification of
the defendant, whether by means of a live 1line wup, a
photographic spread, or. other type of confrontation; in the
event such an extrajudicial identification has taken place, the

defendant further requests the date of such identifications,

and the names of all pefsons present at the identification. If

such identification occurred as a result of a line up, show up
or photographic identification, the. defendant requests the
names and addresses of all persons attending and all peréons
who may have appeared in such line up or photospread with the
defendant, as well as any writtén memorandum or documentation
of such including, but not limited to, the photographs taken or
used in the identification process. Rule 12(d)(2) land

16(a) (1) (C); State  vs. Frazier, 683 s.w.2d 346

{Tenn.Cr.App.1984).

12. Opinion Testimony. - ,

A notice of whether the State intends to rely upon any
opinion testimony, either by lay witnesses or by experté, and
the facts or data—upon such witnesses will rely to base their
opinions. Specifically, the defendant _reqﬁests that this
disclosure include, but not be limited to, all periodicals,
treatises, intérdepartﬁental reports, and all documents,
reviews, considered or relied wupon by any person who is to
testify as an expert.

Disclosure of such intent is sought pursuant to the 5th
and 6th Amendments to the United States Constitution, Article
1, Section 9 of the Tennéssee Constitution and Rulé 12.

13. Business Records.

Any and all documents which the State intends to rely, and
the admissibility of which it will contend rests on T.C.A.
Section 24-7-111.

Disclosure of Such documenté is required in order to

protect the defendant's rights under the 5th and 6th Amendments
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to the United States Constitution and Article 1, Section 9 of
the Tennessee Constitution.

14. Statement of Unavailable Declarants.

Any and all statements which the State wiil seek to admit
into evidence upon the théory that the declarant is unavailable
as well as whether it intends to rely upon the former testimony
of such declarant.

Disclosure of such statements and information is required
in order to protect the defendant's rights under the 5th and
6th Amendments to the United States Constitution and Article 1,
Section 9 of the Tenﬁessee Constitution.

15. Recorded Grand Jury Testimony.

Any recorded testimony of the witﬂess or witnesses before

a Grand Jury which relates to the offense(s) charged. Rule 16
(a)(1)(a). |

WHEREFORE, Gary W. Sutton, respectfully requests thaththe

District Attorney General fbr the State of Tennessee provide

the above referenced information so that he may adequately

prepare his defense.

L

RESPECTFULLY SUBMITTED this the I_Qf day of A)OH/

1992.
GARY W. SUTTON, DEFENDANT

‘BY:
DAVID W. WEBB

- ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certlfy that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by U.S., Mail and/gr Hand Delivery.

THIS the /A7 May of nfl , 1992.

‘“"‘%KVID W. WEBB ATTORNE%

apr92\b\sut-dis.mot




DAVID W. WEEBB
Allorney At Law
140 A Court Avenus

Seniarville, TN 37862
453-0240

, CUIT COURT y
- FILED

oare: PR 101992

IN THE CIRCUIT COURT FOR SEVIER cahmmﬁgtéﬁnﬁﬁgqﬁE

CIRCUIT COURT CLERK

STATE OF TENNESSEE * IR R COUNTY. TENN.
PLAINTIFF *
vs. | . % NO. 5033, 5034.
GARY W. SUTTON *
DEFENDANT ‘ *
MOTION

COMES THE DEFENDANT, Gary W. Sutton, by counsel, and
moves this Honorable Court for the entry of an Order
reserving his right to file such additional motions as the
future progression of this case may merit.

THIS the u:g4gay of f%!)r{z , 1992,

GARY W. SUTTON, DEFENDANT

D00 0.0

DAVID W. WEBB, ATTORNEY FCR

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 17862_and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridgé, TN.

37725-0416 by U.S. Mail and/or Hand Delivery.

THIS the !§j+iaay of f%ﬁ)rlz , 1992.

D awd () (i el £

DAVID W. WEBB, ATTORNEY

apr92\b\sut-fil.mot
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DAVID W. WEBB
Atlornoy At Law
140 A Court Averue
Sevierville, TN 37862
453-0240

- 'f*(ﬂRCUHTCOURT‘
- ~ FILED

R Hi2SA M
pate: 529 1 0 1992

IN THE CIRCUIT COURT FOR SEVIER cqgggg;;@Eﬂ

STATE OF TENNESSEE * ‘ CIRCUIT COURT CLERK
SEVIER COUNTY, TENN.,
PLAINTIFF *
Vs, * NO. 5033, 5034
GARY W. SUTTON ’ *
DEFENDANT *

MOTICN FOR BILL OF PARTICULARS '

COMES the Defendanf, Gary W. Sutton, by and through
counsel,. pursuant to Rule 7(c) of the T.R.C.P. and moves fhis
Honorable Court to Order the state to file a Bill Of
Particulars with the above docket number(s) and.reveal the
following:

1. The date of each offense.

2. The time and place of each offense.

3. The persons prgsent during the time of the commission

of the offense(s) charged.

4. The manner in which the defendant participated i.e.

whether he Was a principal or an aider and abettor.

5. The names of any un-indicted co-conspirators or

co-participants involved in this crime.

PREMISES CONSIDERED the Defendant asks that the Court
order +the State to comply with this Bill of Particulars in
writing so that it would be made a part of the record inlthis

cause.

RESPECTFULLY SUBMITTED this thelﬁ;fﬁﬁay of ,%XE)T\[ ,1992.
I
GARY W. SUTTON, DEFENDANT

BY:
DAVID W. WEBB '
ATTORNEY FOR DEFENDANT
ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 416, Dandridge, TN.
37725~0416 by U. Mail and/pr Hapd Delivery.
THIS the day of Flr ' , 1992.

-

DAVID W. EBB, ATTORNEY
apr92\b\sut-bill.par
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453.0240

= 7IRCUIT COURT
: “FILED
HOUR —- Y35 W

oare: (2R 101992

IN THE CIRCUIT COURT FOR SEVIER coﬂﬁbwéf?ﬁﬁ%
'} CIRCUIT COURT CLERK

STATE OF TENNESSEE * SEVIER COUNTY, TENN.
PLAINTIFF x

vs. . % No. 5033, 5034

GARY W. SUTTON * |
DEFENDANT *

MOTION TOC REVEAL EXCULPATORY EVIDENCE
COMES THE DEFENDANT, by and through counsel, and moves
the Court to require the State of Tennessee, by and through
the District Attorney General's Office, to furﬂish any and
all exculpatory evidence which has come to the knowledde of
the Attorney General and/or agents, and ih suppart thereof
would show unto the Court the following:

1. Pursuant to the cases of Brady v. Maryland, 373 U.S.

83 (1963), and Branch v. State, 469 S.wW.2d 533 (1969},

Defendant requests any evidence, material or information
within the possession, custody or control of the State or
its investigators, or othef agents, the existence of which
is known, or by .the exercise of due diligenée’may become
know, which'ris favorable to or which exculpates the
Defendant or tends to establish a defense in whole ér in
part, to the allegations of the indictment or which may help
the Defendant avoid conviction, or mitigate punishment.

2. This request includes any evidence, material,
tangible or intangible, or information which would teﬁd to
impeach the crédibility of any person or scientific test
which the Attorney for the State intends to produce in the
trial of this action. By way of illustration, such evidence
which relates to the credibility of thé State's witnesses
would include: “

(a) Any information which tends to contradict the
testimony that the State anticipates will be given by any of
its witnesses.

3. This request also 1includes any statement or
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information in the State's possession describing gonduct of
the Defendant which would refute or be inconsistent with his
participation in the crime(s) charged.

4. Defendant assefts the information sought is material
to the preparation of his defense, and further, this
information would be favorable, and he hereby makes proper
request for the production of this evidence, whether such
evidence is or 1is not competent or admissible in Court.
Defendant further requests the Court to order the District
Attorney General's Office or any of its staff or agents to
recognize the continuing duty to disclose any additional
evidence or material requested in this Motion prior to trial
which may not be available to the Attorney General at ;his
time, but which may become available at a later date.

5. Defendant reserves the right to amend this Motion.

RESPECTFULLY SUBMITTED;

THIS THE ﬂé’ay of Aprf/ , 1988.

GARY W. SUTTON,DEFENDANT

o] ] o M2

DAVID W. WEBB .

ATTORNEY FOR DEFENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by 4 Mail and/gmr Hand Delivery.

THIS the day of /f ?ﬁ? , 1992,

- ;AVID W. WEBB, ATTORNEY

apr92\b\sut-exc.evi

|
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DAVIDW.WEBB
Allorney At Law

140 A Court Avenue
Seviarville, TN 37862
453-0240

vs. : x  NO. 5033, 5034

:_.“
AT

o

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE * CIRCUIT COURT
X FILED
PLAINTIFF X U o

pATE: PR 1 3A1992
GARY W. SUTTON *

DEFENDANT % oy E \g)““‘g“\f

; CIRCUIT COURT CLERK
MOTION FOR BOND HEARING SEVIER COUNTY, TENN

COMES NOW THE DEFENDANT, Gary Sutton, by,counsel, and
respectfully moves this Honorable Court to set a reasonable
bond in the captioned causes so that the Defendant may
obtain release from incarceration pending hearing, and for
cause states: | (

1. The Defendant has in the past been charged with
minor offenses and has always made Court appearances.

2. Prior to his arrest 1in this case, the Defendant
voluntarily . met with authorities on two (2). separate
occasions.

3. This Defendant has strong family ties in Sevier
County, Tennessee.

4. This Defendant can obtain suitable employment in
Sevier County, Tennessee. |

5. Thqt although the charges are serious there has been
absolutely no proof offered in an open Court proceeding
relative to this Defendant. In fact, this Defendant has been
denied his right to a Preliminary Hearing and has vet to
receive any Discovery from the State of Tennessee regarding
State's evidence.

6. In a related matter this Defendant was charged by
the Blount County, Tennessee Grand Jury on April 6, 1992
charging this Defendant with First Degree Murder and this
Defendant was served on April 8, 1992 while incarcerated at
the Greene County, Tennessee jail. The Blount County charge
is similar to the charges this Defendant faces in Sevier

County and his bond in Blount County was set at $50,000.00.
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WHEREFCRE, for the reasons stated this Defendant
requests this Court to set a reasonable Bond so as he may
obtain release from incarceration provided said Bond is set
at an adeguate amouﬂt to assure his appearance at the trial
of these charges.

RESPECTFULLY ?EE?ITTED: L

THIS the l-gg day of , 1992.

ARY W. SUTTON, DEFENDANT

DAVID W. WEBB, ATTORNEY FOR DEFENDANT
ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Moticn to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 416, Dandridge, TN.

37725-0416 by U.S. Mail and/or Hand Delivery.

THIS the Bi’[’hay of ﬁp!’”./ , 1992,

Tl ) kB

DAVID W. WEBB, ATTORNEY

apr22\bi\sut-bd.mot




IN THE CRIMINAL COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE
V.

JAMES DELLINGER

AT SEVIERVILLE

NOTICE

TO THE STATE OF TENNESSEE

DISTRICT ATTORNEY GENERAL

Third Floor, County

Sevierville, TN

PLEASE TAKE NOTICE that I plan to appear in the

Courthouse

37862

Nt Mg Nt gt

NO.

5035 & 5036

CIRCUIT COURT
FILED

HOUR ¥ 3D

/P‘M
DATE: APR 1 4 1992

CIRCUIT COURT CLERK
SEVIER COUNTY, TENN.

Circuit
L u

Court for Sevier County, Tennessee on the 20th day of'April,

1992 at 9;00 a.m.

to move

the

Court for

an Order for

transportation and return of the Defendant in the caﬁtioned

matter to the Sevier County Jail from Greene County, Tennessee.

You may be present if you so desire.

THIS the v day of April, 199%92.

SUSANNA W. LAWS
Asst. Public Defender

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Sevier County, Tennessee and to Mr.
David Webb, Attorney At Law 140 A Court Avenue, Sevierville, TN
37862, this the. \JR® day of April, 1992.

,jéglaaa/xm\iﬂ//(32214/j
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IN THE CRIMINAL CQURT FQR.SEVIER COUNTY, TENNESSEE
CAHRCEEY IERNIRTE
FILED

HOUR 1340 .M
STATE OF TENNESSEE ' y

‘. oate: APR 14 1992)

NO. 5035 & 5036

)
JAMES DELLINGER oo %, f%m&. \

CIRCUIT COURT CLERK
SEVIER CHOTTON ™ 3,

Comes now the defendant, James Dellinger, by counsel, and
moves this Honorable Court for an Order directing the Sevier
County Sheriff’s Office to transport and return the Defendant
to the Sevier County Jail pending the trial of these cases and
for cause shows:

Sy
1. That on or about March 5, 1992, the Sevier County Grand

" Jury met and issued a Presentment in cause #5035 charging this

- Defendant with First Degree Murder and arson; and in cause 5036

issued a Presentment charging this Defendant with Arson.

: Pursuant thereto an instanter capias was issued and served on

this Defendant and this Defendant was arrested and incarcerated

on March 5, 1992. Your defendant is presently being held

~ without bond.

2. On or about March 23, 1992 an Order was entered wherein
the Defendant was ordered transported by the Sevier County
Sheriff’s Office to the Greene County Jail and confined there
pending further Orders of this Court.

3. That since March 23, 1992, the undersigned has
exhausted all efforts to have the Sheriff of Sevier County,
Tennessee return the Defendant to the Sevier County Jail.

4. That this Defendant is entitled under the Constitutions
of the State of Tennessee and the United States to effective and
competent legal assistance in the defense of his cases.

5. That as part of effective and competent representation
of this Defendant the undersigned has a duty to properly
investigate, gather appropriate information including background
information of this Defendant and his family and to further have
reasonable access to this Defendant such that the undersggned

and the Defendant can discuss the merits of these cases.

F
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6. That since this Defendant has been transported to the
Greene County Jail the undersigned has been unable to meet with
his client to discuss anything associated with these cases.

7. The undersigned simply submits to the Court that there
is no reasonable possibility that he can‘adeqhately represent
his clienf in these cases without having reasonable access to
his client.

8. Defendant would further show to this Honorable Court

* that the State will not suffer any prejudice or substantial
| inconvenience in having this Defendant returned to the Sevier
' county Jail pending further hearing. On the other hand, this

" defendant will be denied the full benefit of his Constitutional

rights to effective assistance of counsel if this Mdtién be
denied.

WHEREFORE, Premises Considered, the Defendant moves this
Honorable Court for entry of an Order directing the Sheriff of

Sevier County, Tennessee to transport and return this Defendant

. to the Sevier county Jail for the reasons set forth herein.

Respectfully submitted;

—

&

SUSANNA W. LAWS

Asst. Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE QF SERVICE

I hereby certify that I have sent a copy of the foregoing
to the District Attorney for Sevier County, Tennessee and to Mr.
pDavid Webb, Attorney At Law 140 A Court Avenue, Sevierville, TN
37862, this the _\Q day of April, 1992.

xK;A~u1»=fllC§<;44}
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SEVIER COUNTY CIRCUIT, APRIL 20, 1992
Came the Assistant District Attorney General, Scott Green, and the
Defendant in person with his attorney, James Greenlee, upon the Defendant's
motion to waive his right of appeal. It is ordered by the Court that said
motion is hereby granted.

STATE OF TENNESSEE

VS. No. 5033 and 5034

GARY WAYNE SUTTON, ALIAS

and

STATE OF TENNESSEE

VS. No. 5035 and 5036

JAMES DELLINGER, ALTAS

Came the District Attorney General, Al Schmutzer, Jr., and defense counsels
for both defendants upon motions of the defendants to be transported back to
the Sevier County Jail for easier access to their legal counsel. It is ordered
by the Court that said motion ‘is granted and that the Defendants shall be
transported to the Sevier County Jail as socon as possible.

These were all of the proceedings had this 20th day of April, 1992, .Court

thereupon adjourned. These minutes were read and approved for entry this éﬁi

Rex Henry Ogle, Circuit Ju ge
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DAVID W. WEBB
Allorney Al Law
150 A Court Avnii
Suwvigewlie, TH 3705,
453 0230

IN THE CIRCUIT ZOURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE *

PLAINTIFF | x
Vs, x NO. 5033, 5034
GBRY W. SUTTON *

CIRCUIT COURT |
DEFENDANT * FILED

R_/p: 95 AM
AND HOU

DATE d)H f".f" 1992

STATE OF TENNESSEE x sy . ‘ﬁ;_mg._‘,

PLAINTIFF * CIRCUIT COURT CLEFK
SEVIER CQUNTY, TLNN.
VS. * NO. 5035, 5036
JANMES DELLINGER *
DEFENDANT ' *
ORDER

THIS CAUSE came to be heard on this the 20th day of
April, 1992 before the Honorable Rex Henry Ogle, Judge for
the Circuit Court for Sevier County, Tennessee; upon Motion
by eacn of the Defendants in the captioned matters for the
eﬁtry of an Order directing the Sevier Couﬁty Sheriff's
Department to transport and return Fhe Defendants to thg
sevier <County Jail; argument from defense counsel for each
of the Defendants; testimony from the State; testimony frqm
the Sheriff of Sevier County, Tennessee; from all -of which
the Court ORDERS: |

1. That the Sheriff of Sevier County, Tennessee 1is
hereby ordered and directed to transport and return each of
the above Defendants, Gary Sutton and James Dellinger, from
Greene Countv to the Sevier County Jail and these Defendants
are to be confined therein pending further hearing‘of these
causes.

2. That as a condition of this Order for transportation



as

,_’DQAJ ég/)/d% | IR | -\

and return, these Defendants and their families must obey
all the rules and regulations of the Sevier County Jail and

th

(D

Sevier County Sheriff's Department and none shall create

any disruption or disturbance.

ENTER THIS the 2 day of %ﬂn/ , 1992,

/

JUDGE

APPROVED:

DAVID W. WEBB, ATTORNEY AL SCHMUTZER, DISTRICT \j
FOR DEFENDANT SUTTON ATTORNEY GENERAL FOR THE

STATE OF TENNESSEE

SUSANNA LAWS, ATTORNEY

FOR DEFENDANT DELLINGER

apr92/b/sut-ret.ord
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SEVIER COUNTY CIRCUIT, APRIL 20, 1992

Came the Assistant District Attorney General, Scott Green, and the
Defendant in person with his attorney, James Greenlee, upon the Defendant's
motion to waive his right of appeal. It is ordered by the Court that said
motion is hereby pranted.

STATE OF TENNESSEE

VS. No. 5033 and 5034

GARY WAYNE SUTTON, ALTAS

and

STATE OF TENRESSEE

Vs, No. 5035 and 5036

JAMES DELLINGER, ALIAS

Came the District Attorney General, Al Schmutzer, Jr., and defense counsels
for both defendants upon motions of the defendants to be transported back to
the Sevier bounty Jail for easier access to their legal counsel. It is ordered
by the Court that said motion is granted and that the Defendants shall be
transported to the Sevier County Jail as soon as possible.

These were all of the proceedings had this 20th day of April, 1992. Court

thereupon adjourned. These minutes were read and approved for entry this éﬁi

day of May, 1992. @ ﬂ

Rex Henry Ogle, Circuit Ju ge




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE
PlaintifiEs;

CI it COURT

Vs. Fl [’S’E‘? DISCOVERY RESPONSE: STATE'S
HOUR . v DEMAND FOR DISCOVERY AND
STATE'S DEMAND FOR ALIBI
SRS 19
DATE: 8 921 NO: $5033 & §5034
GARY WAYNE SUTTON, :}\.n..; - 1%
Defendart
CIREUT COURT CLERK
— —ohA Y, TENN

Comes the State of Tennessee in response to the Defendant's
Motion for Discovery and files the following response:

1. The following are the names and addresses of the
witnesses for the State. These are in addition to those
previously furnished or listed on the indictment. The State
requests the Circuit Court Clerk to issue subpoenas for these
additional witnesses for trial.

Name Address

Don C. QOgle Sevier County Sheriff's Department

Mike VonCannon Sevier County Sheriff's Department

Elaine Mavs 2322 Bluff Heights Road, Sevier, 428-4072 -
Alvin Henry 2338 Bluff Heights Road, Sevier, 428-6970 -
Matthew Mavys 2322 Bluff Heights Road, Sevier, 428-4072 —
Gary Clabo . State Fire Marshall 594-6710
Dr. William Bass U.T. Forensic Anthropology Department —

252 South Stadium Hall, Knoxville, TN

' 974-4408

Danny Sutton 523 Vicksburg Lane, Kodak, TN

932-2925

David Davenport Tennessee Bureau of Investigations —

Larry McMahan Sevier County Sheriff's Department -—

%

Donnie Huskey Sevier County Sheriff's Department —
Arthur Harmon Sevier County Sheriff's Department -
Viela Griffin 816 Whites School Road, Sevier 453-6225 -
Tammy Griffin 816 Whites School Road, Sevier 453-6225 —
Billy Griffin B16 Whites School Road, Sevier 453-6225 -
James Griffin 814 Whites School Road, Sevier 2225189§_"H

Alvin Lee Henry

2338 Bluff

Heights Road, Sevier

428-6970

(1)



Judy Griffin 814 Whites School Road, Sevierville, 428-1896 —

——

Carolyn Weaver Seymour, TN

453-5519 _
Linda Dellinger 414 Maryville Hwy., Apt. 2, Seymour, 579-1668
Barbara Gordon 906 Laurel Lick Road, Pigeon Forge 436-6728"
Judy Payne 305 Webb Road, Townsend, TN 448-2382 <
David Pavyne 305 Webb Road, Townsend, TN 448-2382—
Larry Munsey Blount County Sheriff's Department' 982-4111 ~
Eddie Buchanon 543 Rudd Hollow Road, Townsend, TN 448-9506"

448-2289 -
Ronald Suttles 8034 0ld Hwy. 73, Townsend, TN w:970-4085 ~

448-6175
Kenneth Bryant 1016 Cavern Road, Townsend, TN w:970-2843

Jamie Marie Forsythe 129 Duberry Dr., Paynes Trailer Park,

Maryville, TN

448-6175 —
Nancy M. Bryant 1016 Cavern Road, Townsend, TN w: 448-6915
Fred Atchley Sevier County Sheriff's Department ™™
David Claxton Sevier County Sheriff's Department =
Bill Boddy Blount County Sheriff's Department —
Gary Hamilton Blount County Sheriff's Department
Tom Defoe Blount County Sheriff's Department —
Ray Herron Blount County Sheriff's Department —
Drew Robers Alcoa Police Department
Steven Brocks " Alcoa Police Department ~—
Ken Beeler Alccoca Police Department -
Thomas Carter, Jr, 925 Cherokee, Maryville, TN 681-3291 —
James McDonald 153 East Leatherwood Drive, Walland, 977-7481 -
Sharon Davis 984-7545 -
Cindy Walker 675-3434
Dr. Ellington .Blount Memorial Hospital | 981-2323 -~
Dana Carter %Thomas Carter, Jr. <
Danny Westering Blount .County Sheriff's Department —
Phil Smith Tennessee Bureau of Investigation
Linda Henry Gibson Hollow Road, Sevier, 428-6970 ~
John Brown Sevier County Sheriff's Department
James R. Gordon 906 Laurel Lick Road, Pigeon Forge, 436-6728"

_—

Johnny Wade McCarter 906 Laurel Lick Road, Pigeon Forge 436-6728

Boyd Ray Branam 2348 Bluff Heights Road, Sevier, 453-5787—

(2)
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Mark Holt

Sevier County Sheriff's Department -

- Mark Turner Sevier County Sheriff's Department -
Jeff McCarter sevier County Sheriff's Department ~
Devon Mavys Sevier County Sheriff's Department -~
Robin Branum. 816 Whites School Road, Sevier 453-6725 —
Herman Louis 328 Meyers Hollow Road, Sevier 453-0303
Arthur Bohanon Knoxville Police Department 521-1200 -
Dr. Steve Madison Sevierville, TN -
Jack Sutton 1239 New Era Road West, Sevier —
Joyce Tipton 1239 New Era Road West, Sevier | 453-8570 ~
Eddie Blair 1175 Gnatty Branch Road, Sevier -
Donald I. Carmen Tennessee Bureau of Investigation 741-4476 —
Dale Gourley Blount County Sheriff's Departmént -
Jim Widener Blount County Sheriff's Department
David Griswold Tennessee Bureau of Investigation ”
Murravy Marks U.T. Forensic Anthropology Department —
Chester Owenby Sevier County Sheriff's Department ™
David Hutchison District Attorney General's Office, Sevier ™
Terry Lynn Lellie 405 Lambert Lane, Maryville, TN 984-6481 —
Debbie A. Campbell Hunt 104 Wynoka, Friendsville;lTN -
Jerry Sullivan 7609 014 Hwy. 73, Townsend, TN 448-6915

2. The Defendant's prior criminal record.

( ) None known at this time
(X) Known criminal record is attached.

(3)



3. ( ) There are no statements of the Defendant known to
the State at this time. .

(X} Listed below are all written and/or recorded
statements made by the Defendant with copies
attached.

(X)- Listed below are all oral statement(s) made by the
Defendant in response to interrogation by a person
known to the Defendant toc be a law enforcement
officer, the substance of which is attached.

Date/Time Oral/Written/Recorded Copy Attached
3:00 February 25, 1992 Recorded (x) 48 pages
March 9, 1992 Cral (X) 3 pages *
11:35 February 28, 1992 Recorded {x) 10 pages
3:30 p.m. March 5, 1992 Oral (x) 2 pages

* Attached are David Davenport's notes from that interview (5
pages)

4. ( ) There are no co-defendants, or the trial is not a
joint trial.
( ) There are no statements made by a co-defendant
which are known to the State at this time.
( ) All statements or summaries of statements made by
the co-defendant(s) are attached.

5. (X) There are no recorded Grand Jury Minutes.

6. ( ) There are no documents or tangible objects known
to the State at this time.
(x) The following documents and tangible objects
can be inspected, copied or photographed by -
contacting the person in possession at your
convenience. TIf there is a problem notify us
immediately.

Description of document or tangible objects/PersonJin Possession

Consent to Search (12:40 p.m. March 3, 1992) (Copy Attached)

Search Warrant (February 28, 1992) {Copy Attached)

Audio Tapes of February 25, 1992

Statement of Gary Sutton . Jim Widener
Search Warrant (February 29, 1992) (Copy Attached)
Admonition and Waiver \ Gary Sutton (Copy Attached)

March 9, 1992

(4)
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Video Tape of Crime Scene (Connie Branam) Don Qgle
~Phone Bill (453-6725) (Vieola Griffin) (Copy Attached)
Phone Bill (453-5787) {Copy Attached)

Admonition and Waiver (February 28, 1992)

James Dellinger

{(Copy Attached)

Admonition and Waiver (February 28, 1992)

Gary Sutton

(Cop& Attached)

Condition of Body Checklist (Tommy Griffin)

(Copy Attached)

Overview (Sketched) of Crime Scene

Tommy Griffin

(Copy Attached)

Consent to Search Form (Angel Gray 2-28-92)

(Copy Attached)

Complaint Form (Blount County $#101969)

(Copy Attached)

Jail Card (Tommy Griffin)

(Copy Attached)

Complaint Form (Blount County #1019708)

{Copy Attached)

Photographs of Blount County Crime Scene

Jim

Widener

Report \ Sevier County Volunteer Fire Department

(Copy Attached)

Photographs of Burned Trailer and Scene

{Copy .Attached)

Photographs of Each Victim

(Copy Attached)

Photographs of Car and Victim \ Crime Scene Don Qgle
Two (2) Remington -~ Peters

12 Gauge Shotgun Shells Jim Widener
One (1) Box of Winchester Shotgun Shells Jim Widener
Oone (1) Box of 303 Caliber Rifle Shells Jim Widener
One (1) 20 Guage Shotgun Shell Jim Widener
One (1) Box of 20 Guage Shotgun Shells Jim Widener
One (1) 12 Guage Mossberg Shotgun Jim Widener
One (1)} Red Plastié Clip Contailning

Ten (10) Unfired 30-30 Shells Jim Widener
One (1) 303 Rifle Jim Widener

(5)



David Davenport/
- Jim Widener

A1l Items Listed on Return of Each Search Warrant

One (1) J.C. Higgins 16 Gauge

Bolt Action Shotgun #5832

Jim Widener

Three (3) Empty 22 Caliber Brass Shells

Jim Widener

Two (2) Soil Samples

From Right Fenders of Truck

David

Davenport

One (1) Box 16 Gauge Winchester Shotgun Shells

Jim Widener

One (1) Empty Winchester Box Super Double-X Buckshot Jim Widener

Pictures of Truck {Copy Attached)
Cloth From Front Drivers Seat

Area of Dodge Dart (VLT-105) Gary Clabo
Paper From Front Seat Floor

Areca of Dodge Dart (VLT-105) Gary Clabo
Body Tissue From Victim - Connie Brannam Dr. William Bass
Cloth, Carpet Debris From Front Seat Area of Dodge Dart

{VLT-105) Garvy Clan

One (1) Spent 303 Brass Shell Casing Don QOgle
One (1) Spent 12 Gauge Shotgun Shell Don Qgle
One (1) Spent 20 Gauge Shotgun Shell Don Ogle
One (1) Spent 20 Gauge Shotgun Shell Don Ogle
One (1) Spent 20 or 16 Gauge Shotgun Shell DonIOgle
One (1) Spent 303 Rifle cartridge Found March 3, 1992 Don Ogle
Photographs of March 3rd Consent Search Don Ogle
TBI Search Waiver (March 5, 1992) (Copy Attached)

Five (5) Winchester Super XX Magnum

12 Gauge Shells

David Gris@old

Eight Winchester Super X#4 12 Gauge Shells

David Griswold

One (1) Winchester Model 1200

12 Gauge Shotgun $#444254

David Griswold

Four (4) Spent 303 Shell Casings Found Off wWaldon' Creek Réad,

Blount County

David Griswold

303 and 12 Gauge Shells Casings

Recovered from Griffin Residence

David Griswold

Admonition & Waiver, March 5, 1992, Gary Sutton

(Copy

Attached)




Liver Sample,

Cloth, Lead Fragments

From Connie Branam

Dr. William Bass

One (1) 12 Gauge Shotgun Shell

From on Gary Sutton's Property Don Ogle

Photographs of Crime Scene .

Dodge Dart (Connie Branam) Gary Clabo

Photographs of Crime Scene

Mobile Home (Tommy Griffin) Gary Clabo

Other Evidence From Scene

At South Clear Fork Road:

Two (2) Budweiser Cans

Empty Budweiser Carton

Paper Napkin

Brown Paper Bag with Bud Light Carton

Three (3) Budweliser Cans

Mountain Dew Can

One (1)

One (1) White Envelope

One (1) Brown Paper Bag with Empty Budweliser Carton,
One (1) Budweiser Can

L of Plastic Cup with Letter "ICE'" on it

One (1) Empty Bush Light Carton

One (1) Pepsi Can

One (1) 12 Gauge Shotgun Shell

One (1) Marlboro Light Cigarette Pack
One (1) 16 Ounce Lite Beer Can

One (1) 20 Gauge Shotgun Shell

Cne {1) Mello Yello Bottle

Three (3) Bush Beer Cans

One (1) Ladies Boot (Black)

One (1) Salem Cigarette Butt

One (1) Milwaukee Beer Can

One (1) Pepsi Can . ' '
One (1) R.C. Cola Can

One (1) Sterofoam Coffee Cup

(7)
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Two (2) Shotgun Shells {20 or 16 Gauge)

One (1) Unwound Cassette Tape

Oone (1) Mello Yello Bottle

One (1) Marlboro Light Cigarette Butt

one (1) Kool Cigarette Butt ‘ '

One (1) Cigarette Butt (Brown)

One (1) 3 Melted Plastic Bottle

One (1) Glass Orange Juice

One (1) Frito's Corn Chip Bag

Three (3) 01d Milwaukee Beer Cans

No. #1 Cast Tire Impression

No. #2 Cast Tire Impressiogﬁ

Brown Bag Containing Keys and Hair Band

Bag Containing Coins/Shell

Bag with Miscelianeous Items

Budweiser Can

Two (2) Bags with Loose Beer Cans

Marlboro Light Empty Cigarette Pack

Left Tire Pad Remains (Rear Tire of Car)

Right Tire Pad Remains (Rear Tire of Car)

One (1) Diamond Ring

One (1) Spent Brass Shell Case, Marking 303

[Possession of Don QOgle]

[Ssee Attached List, From South Clear Fork Incorporated-Herein By

Reference (5 pagés)]

[See Attached List of Evidence Prepared By Captain Larky

McMahan, Sevier County Sheriff's Department; Incorporated

Herein by Reference as if Set Forth Item by Item (4 Pages / 71

Numbered Items)]

Complaint Card - S.C.S.D. February 21, 1292 (Copy Attached)

Complaint Card - S.C.S.D. February 28, 1992 {Copy Attached)

[see Attached List on Report for Examination Form Submitted By

Jim Widener (2 Pages - Twenty-Four Listed Items).]

(8)



7. ( ) There is no known Brady material at this time.
(X) The following Brady material is attached:

. Statement of Devon Mays

Statement of Jack Sutton (March 4, 1992)
Statement of Joyce Tipton (March 4, 1992)
8. ( ) There are no examinations or tests known to the

State at this time.
(X) Attached are the following reports of examinations
and/or tests:

Date Description of Examination oxr Test |
March 11, 1992 Forensic Anthropology Report #92—8 (5 pages)
March 12, 1992 TBI Lab Report 492102164 (4 pages)

Autopsy Protocal / Tommy Griffin

(To be supplied upon receipt.)

March 10, 1992 Report of State Fire Marshall - Gary Clabo
(Vehicle)
March 10, 1992 Report of State Fire Marshall - Gary Clabo

(Mobile Home )

March 5, 1992 Report of Arthur M. Bohanon, KPD (1 page)

STATE'S INTENTION TO USE EVIDENCE

Pursuant to Rule 12(b)(1l), the State gives notice that it
intends to use the above statements, documents, tangible

objects, examinations, and/or tests in the trial of this case.

STATE'S REQUEST FOR DISCOVERY

Having complied with the Defendant's Motion for
Discovery, the State Demands, pursuant to Rule 16 of the
Tennessee Rules of Criminal Procedure, the following:

I. that it be allowed to inspect, copy or photograph all
books, papers, documents, photographs, tangible objects
or copies or portions thereof within the possession,
custody or control of the Defendant and which the
Defendant expects to introduce as evidence-in-chief at
the trial.

(9)
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IT. +to inspect, copy, or photograph any results or reports
of physical or mental examinations and of scientific
tests or experiments made in connection with this
particular case, or copies thereof, within the:
possession or control of the Defendant which the
Defendant intends to introduce as evidence-in-chief at
the trial, or which were prepared by a witness whom the
Defendant intends to call at the trial, when the
results or reports relate to his testimony.

NOTICE OF ALIBI
pursuant to Rule 12.1 of the Tennessee Rules of Criminal

Procedure, the State demands that the Defendant serve within 10
days upon the District Attorney General a written notice of
intention to offer defense of alibi which shall state the
specific place or places of which the Defendant claims'to-have
been at the time of the alleged offense, and the names and .
addresses of the witnesses upon whom he intends to rely to

establish such an alibi.

The alleged crime was committed at approximately

(A.M.)(P.M.), on the day of , 19 , at the

following location (Please see attached Notice of Alibi)

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and exact copy of the

attached and foregoing document was mqiled/hand—delivered to

Mr. David Webb, 140 Court Avenue, Sevierville, TN 37862

Attorney for Defendant.

This the S day of

¢

c: Circuit Court Clerk

(10)



(9 NOTICE OF AND DEMAND FOR ALIBI

#503 (Arson of Mobile Home)
Approximately 7:00 p.m. - 11:00 p.m.

February 21, 1992 at -6ibsen -?iad, Sevier County.
9 2217 SR Lot fout,
#5033

(Murder and Arson of Connie Branam)
Approximately 7:00 p.m. - 9:30 p.m.
February 22, 1992 at Clear Fork Road,:Sevier County.

70
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DAVID W.WEBB
Attorney At Law
140 A Courl Avenue
Saviomville, TN 37862
453-0240

IN THE CIRCUIT CQURT FOR SEVIER COUNTY, TéNNESSEE

STATE OF TENNESSEE *
CIRCUIT GOURT
PLAINTIFF
FILED
VS, _ HOUR X NOV (5033, 5034

GARY W. SUTTON |pare MAY 1 14992

3ﬂthf?lﬂ¥
CIRCUIT COURTD ﬁ

SEVIER COUNTY, TENN.
THIS CAUSE"-came-—tU——be-%earu

DEFENDANT

on this tﬁe 27th day of
April, 1992; before the Honorable Réx Henry Ogle, Judge for
the Circuit Court for Sevier County, Tennessee; upon the
Defendant's Motion for Bond Hearing filed April 13, 1992;
the agreement of the State and the Defendant to hear said
Motion on this date; the appearance of the State and the
appearance of counsel Ifor the Defendant; the Parties
announcing an agreement to use a rape recording of these
proceedings in lieu of a court reporter; whereupon the Court
made a p;eliminary ruling that on a hearing iﬁ a.Capital
case for Application .to Bail after Indictment, the burden of
proof is on Applicant to show facts warranting allowance of
bail. Thereafter, the Court heard argument £from the
Defendant,.bﬁ counsel, as follows:

1. That the Defendant has in the past been.charged with
minor offenses‘ and has always made court appearances and
thus this Defendant is not a risk to flee this Court's
jurisdiction; |

2. That prior to his arrest in this case, the Defendank
voluntarily met with authorities on . two (2) séparatq
occasions;

3., That this Defendant has strong family ties.in SéVier'
County, Tennessee; :

4; That although the charges against this Deféndant are
serious there has been absclutely no préof offefed in an
open court proceeding relative to this Defendant. In fact,
this Defendant has been denied his right to a preliminary
heafing and has yet to receive any discovery from the State

of Tennessee regarding State's evidence;
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then made a request that it be allowed to submit‘a written
statement as to proof and that the same be place under seal
provided defense counsel received a copy. Thé State's
position was that 'in this way pre-trial publicity would be
avoided. Defense counsel objected whereupon the Court
overruled the objection. The Céurt further advised counsel
that it would be the obligation of the State and defense to
bring to the attention of the Court any pre-trial Motions
and that all pre-trial Motions must be considered and ruled
upon prior to the merits hearing in this cause and that the
Court would not consider any Suppression Motion or any

Motion to Continue on the day of trial.

THEREAFTER, the Court ORDERED as follows:

1. That at this time, the Court denies Bond to this
Defendant. .

2. That this hearing shall be adjourned and continued
until Mav 20, 1992 at 9:00 a.m. in order to afford the State
the time to determine whether or not the State intends to
seek the dééth penalty and to otherwisé to afford the State
the opportunity to submit, in writing, a statement of its
evidence such that this Court can determine whether or not
proof is evident and the presumption great that this
Defendant éommitted the offense with which he is charged.

3. That the statement from the State shall be submitted
before the hearing date of May 20, 1992 and defense counsel
shall be provided a copy thereof. The statement submitted
shall remain under seal pending further Orders. |

4. That both the State and defense shall have the
affirmative burden of filing ©pre-trial Motions and
requesting hearing dates on those Motions prior to the
merits hearing in this cause. The Courflwill not. consider,
on the day of trial, any Motions for Continuance or any

Motions for Suppression of evidence. It is ORDERED that
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5. That in a related matter this Defendant was chargeé
by the Blount County, Tennessee Grand Jury on April 6, 1992
charging this Defendant with First Degree Murder and this
Defendant -was servéd on April 8, 1992 while incarcerated at
the Greene County, Tennessee jail. The Blount County charge

is similar to the charges this Defendant faces in Sevier

county and his Bond in Blount County was set at $50,000.00.

THEREAFTER, the Court heard argument from the State, by
counsel, as follows:

1. That the Defendant's risk of flight was great;

2. That the offense was serious in nature;

3. That the State has of yet not filed Notice seeking
the death penalty and would not be in a position to make
that determination until certain evidence was returned from
the Tennessee Bureau of Investigation Crime Léboratory,
whereupon the State will determine, in its opinion, whether
or not one or more of the statutory aggravating
circumstances exists so as to warrant Notice of the seeking
of the death-penalty in this cause;

4. That as of yet the State has failed to respond to

Defendant's' Motion for Production of Discovery.

AT THIS PCINT of the hearing a.bench conference was
called wherein the Court adﬁised counsel that pursuant to
T.C.A. §40-11-102 that before trial all defeﬁdants shall be
bailable by sufficient sureties except for Capital Offenses
where the proof 1is evident or the presumption gréat.

Thereafter, the Court inquired from the State as to whether

or not the State was in a position to provide a statement to

the Court regarding the State's proof so that the Court
would be in a position to determine whether or not proof is
evident and the presumption is great that this Defendant

committed the offense with which he is charged. The State




those matters shall be taken up prior to trial.

ENTER THIS THE

APPROVED:

Dawdide ez

DAVID W. WEBB, ATTORNEY

FOR DEFENDANT

apr92/b/sut-bd.ord

%07 9.

(b I

/
AL SCHMUTZER, JR.,BISTRI

ATTORNEY GENERAL FOR THE

STATE OF TENNESSEE




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

CIRCUIT COURT,
STATE OF TENNESSEE FILED °

HOUR M

paTE: MAY 141992 .

vs. | 2ﬂamyif‘%mm&m€- NO; 2033

CIRCUIT COURT CLERK
SEVIER COUNTY, TENN.

GARY WAYNE SUTTON, ALIAS

NOTICE OF INTENT TO SEEK DEATH PENALTY

The State intends to seek the death penalty based on
the following aggravating circumstance(s) as found in
T.C.A. §39-13-204:

T.C.A. §39-13-204(i)(6) - The murder was
committed for the purpose of avoiding,
interfering, with, or preventing a lawful arrest
or prosecution of the defendant or another.

SUBMITTED this [éﬁ day of May, 1992.

7 /c/,%,

AL SCHMUTZER, JR.
DISTRICT ATTORNEY G RAL

CERTIFICATE QF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a true
and exact copy of the foregOLng Notice was mailed this ,#
day of May, 1992, to the following:

1. Mr. David Webb, 140A Court Avenue, Sevierville,
‘ TN 37862.
2. Honorable Rex Henry Ogle, Victorian Mall,
Sevierville, TN 37862.
3. Ms. Helen Loveday, Circuit Court Clerk,

Courthouse, Sevierville, TN 37862.

&%ﬂzj\

AL SCHMUTZER, JR &J
DISTRICT ATTORNEY/GENERXL
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T

has not yet been destroyed.

IN THE CIRCUIT COURT FOR SEVIER QOUNTY,,TENNESSEE

STATE OF TENNESSEE \ C!Rl(::lljrli_ %OURT
PLAINTIFF o LLED o
. Ly 5
vs- oare. MAY &9 1992 Nps. R033 & K034
GARY WAYNE SUTTON _
DEFENDANT oA KW # \P)

*
CIRCUIT COURT CLERK

ﬁE [ER_ COUNTY, TENM.
MOTIC S OBUCE-DISPATCH TAPES

comes the Defendant, Gary Wayne Sutton, through counsel, and

moves this Honorable court for an order requiring Robert Webb, the
Operations Manager. OT his agents, of the Rural Metro Ambulance
gervice, 521 Washington Avenue, Maryville, Tennesseeé. to produce
for immediate inspection and or copying, the dispatch tapes
recorded on February 21. 1992, in the evening hours, wherein
someone called in on their radio and repofted a young man on
Highway 129 near Hunt Road was either intoxicated or injured. This
young man was later identified as the victim in this case, Tommy
Griffin. This information was then relayed to the Aléoa Police
Department, who found the young man and arrested him on a charge of
public intoxication. The tapes be preserved for the trial in this
cause.

In support of this relief, the Defendant would show the Court
as follows: |

1. The Defendant 1is charged with a capital murder and
aggfavated arson in the above styled case.

2. The defense's investigation has indicated that Tommy

- . i
griffin was arrested by the Alcoa Police Department for publig

intoxication in the evening hours of February 21, 1992. He wa
arrested on Highway 129 near Hunt Road. Oof ficer Drew Robert
indicated the complaint was received from the Rural Metro Ambulanc
service in Alcoca, Tennessee, and he was present at fhe arrest o
Tommy Griffin. Rural Metro Ambulance Service indicated the

received'a radio dispatch describing this inéident and this tape

3. The Rural Metro Ambulance Service also 1ndicated-\hey
would not release or reveal these tapes to defense counsel without

an order from this Court.




1

777

4. These tapes may be material evidence, should be ordered
produced for inspection and/ox copying to defense counsel prior to
trial as well as preserved for possible use at the trial of this
cause. In the interest of the heightened standard gf due process
to which a citizen is entitled in alcapital murder case, effective
assistance of counsel, énd the Defendant's righf to a fair trial,
the defense should be allowed access to this radio dispatch
immediately for the purposes of investigating this case and
preparing for trial.

PREMISES CONSIDERED, the Defendant asks that this Court sign
an order requiring Robert Webb, Operations Manager, or his agent of
Rural Metro Ambulance Service in Maryville, Tennessee, to turn over
for inspection and or copying the dispatch tapes of the above
described dispatch. Also, that the Court sign immediately., an
order requiring the Rural Metro Ambulance Service in Maryville to
preserve the tapes referred to above. The Defendant is entitled to
this relief because the Defendant has a right to have thé Court's
assistance where necessary to independently investigate relevant
facts and discover material evidence in the defense of Gary ﬁayne
Sutton.

Respectfully submitted,

this 2;2 day of May. 1992.

mes W. Greégenlee

-Counsel [ffor Defendant

18 Bruce reet '
Sevierville, TN 37862

David W. Webb’

Co-Counsel for Defendant

140-A Court Avenue

Sevierville, TN 37862 !

CERTIFICATE OF SERVICE
I, James W. Greenlee, attorney, hereby certify that a true ang

exact copy of the foregoing has been delivered toc the Attorne!
General's office by hand delivery.

This the 2% day of ZAz ", 1992. .

O

J S W. GREENLEE rmas .ord

R
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE
PLAINTIFF
Vs.

GARY WAYNE SUTTON
DEFENDANT

Upon motion of the pefendant and for cause shown, it is hereby
ordered that Robert Webb, Operations Manager or his agent,
Rural Metro Ambulance Service, 521 Washington Avenue,
Tennessee, preserve for trial the dispatch tapes for their facility

recorded on February 21, 1992, between the hours of 5:00 and 11:00

p.m.

involved in a fight on Route

relayed as a probable intoxicated or injured person to the Alcoa

Police Department.

ENTER this the ;2; Z day of M"”"f - , 1992,

specifically, the records of a dispatch reporting a young man

<
L 3

5 5

* NO. 4033 & #034

*

*

ORDER

t

for

Maryville,

129 near Hunt Road and subsequent 1y

<

APPROVED;: _
James W reenlee

Ccdfcounsel for Defendant

CIRCUIT COURT

FILED

HOUR __ 9 /88 B. n

David W. Webb
Co-Counsel for Defendant

DATE: HAY 29 1992

:ﬂﬁmyjﬁ‘%uh&“

CIRCUIT COURT CJ
f E
SEVIER COUNTY, 'TEI\}?‘;\}J‘.

—
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TERNASORE %O[[)JRT
STATE OF TENNESSEE HOUR __ 0: /54
PLAINTIFF s
v °: So3Yy = \%
GARY WAYNE SUTTON, ALIAS R Fpardey
DEFENDANT : CIRCUIT COURT CLERK
ORDER DENYING BOND SEVIER COUNTY, TENN.

This cause came on to be heard on the 20th day Qf May, 1992, upon
the Motion of the Defendant, Gary Wayne Sutton, that bond be set on‘the
charges of first degree murder. Based upon the testimony of the witnesses,
items of proof which were stipulated, the statements of counsel,‘the
statement of evidence and other matters which were sealed by the Court,
and from the record as a whole, the Court finds as follows:

1. That the State of Tennessee is seeking the death penaltylin this

case.

2. That the proof in this case is evident and the presumption is
great.

3. That the Defendant offered no testimony to contradict the
statement of evidence offered by the State of Tennessee or the testimony
of Officer Mark Turner.

FROM ALL OF WHICH IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

the Defendant, Gary Wayne Sutton is denied bond pending further orders

of this Court.

g———rr

Enter this the fi day of _ (¢/n e 1992,

ol e
/ Y /  —

Honorable Rex Henry gle

CERTIFICATE OF SERVICE

I, Rex Henry Ogle, Circuit Court Judge, do hereby cegtify that I
have this date forwarded a true and exact copy of the foregoing Order
Denying Bond to Mr. Al Schmutzer, Jr., District Attorney General, Suite
301, Sevier County Courthouse, Sevierville, TN 37862, and to Mr. David

W. Webb, Attorney at Law, 140 A Court Avenue, Sevierville, TN 37862, to

Mr. James W. Greenlee, Attorney at ox 5525, Sevierville, TN

37864-5525.

Honorable Rex
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7| FILED
JUL - 9 1392
ROBERT W, SUNMAR, CLERK

IN THE COURT OF CRIMINAL APPEALS OF TENNESSEE

AT KNOXVILLE, TENNESSEE

STATE OF TENNESSEE,

Appellee NO. 03C01-9206-CR-00221

V.
_ SEVIER COUNTY
GARY WAYNE SUTTON,

L N T B

Appellant
ORDER

The appellant, Gary Wayne Sutton, has filed a
motion under Rule 8 T.R.A.P. seeking review of the refusal of
the trial ijudge to- set bail pending trial. The case for
which the appellant is to be tried is on a charge of -
first-degree murder in which the state seéks the death

penalty.

It appears the trial court considered, in camera,
certain statéments of facts at the hearing for bail. The
appellant was not allowed to fully cross—éxamine a witness
called by the state. " The appellant did not call any witness

in the hearing.

Under the rule of Shaw v. State, 164ITenn. 192, 47

S.W.2d 92 (1932), the state does not have to present evidence
to prevent the setting of bhond in cases where the offense is
a capital case. The burden is rather on the appellant to

present evidence to show the setting of bail should be

ordered.“
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I, Robert W. Suh
this_is a true i

(lf 04

present. 1 Ca i

In this CaS';ﬂ:

judge very well mlght 1

‘ 'w‘:'
0
!
4!

lant. We conclude, E }?foie, that this matter should be

: "}.';

,:!) 1’ 'k
returned to the trlal's_klt for a further hearing under the
:Hj

guidelines of Shaw. % gxpress no view as to the propriety
i, o

'*3}:' i

b
i

of denying or grantln

This matter ié remanded to the trial court for

further proceedings as directed herein.

Enter this the 9th day of July, 1992.

h///dohn’E;/pyérs, Judge \\\\\\

mar, Clerk, hereby certify thai
i exact copy of the origina)

* MV in this causH.

Yhis é}ékl di

RQBERT, w.

hy of QTGJV L1992,

SUMMAR, CLERK OF COURT

.ﬂw aﬂh’
7

a4 77




SEVIER COUNTY CIRCUIT COURT, THURSDAY, JULY 16, 1992

MICHELLE JACKSON

ea of not guilty was entered and th casé was ordered set

for trial. Seven additional days shal be allowed for plea

negotiations.
STATE

Vs NO. 5062-5064

CHARLES MOULDEN, JR.

A plea of not entered and the case was ordered set
for trial.
STATE

VS

NO., 4778

JERRY LEE THOMAS

A plea of nof gquilty was entered \and the case was ordered set

for trial.
STATE

VS

MICHAEL TO STACEY

A/plea of not guilty was entered and the case was wrdered set

for tryal.

STATE
Vs | NO. 5033, 5034

GARY W, SUTTON

A plea of not guilty was entered and the case was ordered set

for trial.
STATE

VS

JAMES LYNN OWNDBY

and the case was ordered set

A plea of not guil was entere

for trial,

4,
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE

VS. - : CASE NO. 5033 & 5034

GARY WAYNE SUTTON, ALIAS

MOTION IN LIMINE

Comes the State and would move this Court to enter an
order, In Limine, to disallow any evidence, testimonial or
otherwise, tending to establish an alibi on behalf of this
defendant. As grounds for this Motion, the State would
show the folloﬁing:

1. That the State has previously set forth the date,
time, and place of each of these offenses;

2. That, pursuant to Rule 12.1, Tennessee Rules of
Criminal Procedure, this defendant had ten days from the
date of service of said Demand for Alibi to furnish written
notice of his intention to offer the defense of alibi,
together with the mandated information set forth in Rule
12.1; |

3. That to date, this defendant has failed toc provide
notice of his intention to offer the Defense of Alibi, more
than ten (10) days having elapsed sincélthe ﬁreviously
served Demand for Alibi.

PREMISES CONSIDERED, the State respectfully moves this

Court to enter an order, in limine, disallowing any

evidence, testimonial or otherwise, tending to establish

the defense of alibi.

RESPECTFULLY SUBMITTED this _J3/ day of YU~/
1992.
CHUIAT COURT
i E [)
.08 wl
44%%%2%é§14
I8 LJ U L 3 ] 1992
AL SCHMUTZER, JR.
o sm o DISTRICT ATTORNEY GENERAL
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CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a true
and exact copy of the fore901 Mptlon in Ljmine was mailed
and\or hand-delivered this ég day of éé&iﬁ%;_, 1992 to
Mr. David Webb, 140A Court Avenue, Sevierville 37862,
Mr. James Greenlee, 118 Bruce Street and Ms. Helen Loveday,

Circuit Court Clerk, Courthouse,A;ij}erV1 e, TN 37 .
o)

Al, SCHMUTZER, JR. /
DISTRICT ATTORNEY NERA




IN THE CTIRCUIT COURT FOR SEVIER COUNTY, TENNESSER

STATE OF TENNESSEE

Z

CASE NO. 5035 & 5036

JAMES ANDERSON DELLINGER, ALIAS

MOTION IN LIMINE

Comes the State and would move this Court tb enter an
order, In Limine, to disallow any evidence, testimonial or
otherwise, tending to establish an alibi on behalf of this
defendant. As grounds for this Motion, the Staté would
show the following:

1. That the State has previously set forth the date,
time, and place of each of these offenses;

2. That, pﬁrsuant to Rule 12.1, Tennessee Rules of
Criminal Procedure, this defendant had ten days from the
date of service of said Demand for Alibi to furnish written
notice of his intention to offer the defense of alibi,
together with the mandated information set forth in Rule
12.1;

3. That to date, this defendant has failed to provide
notice of his intention to offer the Defense of Alibi, more
than ten (10) days having elapsed since the previpusly
served Demand for Alibi.

PREMISES CONSIDERED, the State respectfully moves this

Court to enter an order, in limine, disallowing any

evidence, testimonial or otherwise, tending to establish

the defense of alibi.

RESPECTFULLY SUBMITTED this :if day of

1992.
| CEEU CoURT
FiLED
HOR . Jiee 2,
oate: JUL 31 1992

AL SCHMUTZER, JR.
vimc i ,a,~f n DISTRICT ATTORNEY GENERAL
::.J_p_l‘._‘_‘_d i t. ":.’wd.i{.{ﬂ.u../'

CIRCTHT COURT o 5o

SEMIR GGy

M e
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CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney
the Fourth Judicial Circuit, do hereby certify

General for
that a true

and exact copy of the foregoifgcyotlon in L%m e was mailed

and\or hand-delivered this day of
Mr. David Webb, 140A Court Avenue, Sevierv lle

, 1992 to
TN 37862,

Mr. James Greenlee 118 Bruce Street and }s. Helen Loveday,

Circuit Court Clerk Courthouse, vierville, T

37862

AL SCHMUTZER, JR
DISTRICT ATTORNE
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i 8. Dr. William Bass cannot opine the date or time of Connie

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

1
STATE OF TENNESSEE CRI?LIJII %OIL)JRT
PLAINTIFF HOUR AR N
vs. NO. po033 & 5034
paTE: AUG 2 § 1992 P
GARY WAYNE SUTTON N e
DEFENDANT -m-@w" Wfﬁ? o !
| elasad decdaigni
STIPULATION

COMES the State and the Defense and by agreement stipulates to

the following facts:

1. | The State has no eye witnesses to the death of Connie
Brannam.
2. The State does not have a confession, as normally

understood and defined, by Gary Wayne Sutton to the'participation
in the death of Connie Brannam.

3. The State does not have any fingerprints to link Gary
Sutton to the death of Connie Brannam.

4, The State does not have any statemepts from any witnes;es
wherein Gary Wayne Sutton has allegedly told them he parficipated
in the death of Connie Bra;nam.

5. The State has in its possession a 303 fired ;ifle shell,
seized from Connie Brannam's car, which was found to have been
fired in a 303 rifle taken from thé co-defendant, Jameé Dellinger.
The State haslno.forenéic evidence to prove tﬁat that shell was
fired at or around the time of Connie Brannam's death.

6. Dr. William Bass, the forensic expert who examined the

body of Connie Brannam, cannot opine that Connie Brannam's cause of

_ (B
death was the result of any criminal instrumentality. H@%ﬁisgaén

Brannam's death.
9. The crime lab determined that no petroleum distillates

were discovered in Connie Brannam's burned car. The crime lab has
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determined that the pieces of metal found in Connie Brannam's
shoulder weighing 19.2 grains contained no lead, but were made of
zinc. There is no forensic, or other evidence, that Connie Brannam
was alive when her body was burned. The drug screen on Connie
Brannam revealed the subsﬁance, doxepin, in her body. The State
believes Connie Brannam'was drinking alcohol on the Saturday she
disappeared.

10. The State has within its possession no statements from
Connie Brannam indicating that she knew anything about her brother,
Tommy Griffin's, death. The state does have statements that she
was looking for her brother.

11. The 303 rifle seized in this case was not seized from the
home of Gary Wayne Sutton.

12. Before his arrest, the Defendant voluntarily met with
authorities on two occasions to discuss this death.

13. The Defendant has strong family ties in Sevier County.

14. The Defendant is charged with the First Degree Murder of
Tommy Griffin in Blount County, Tennessee. That bond has been set

at $50,000.00.

RESPECTFULLY submltted this theé%f;ji&; of August, 1992.

ﬁ@%//m@: Q,

ATTORNEY GENERAL, AL ﬁCHMUyER

S

AMES W. GREENLEE, CO-COUNSEL FOR DEFENSE

ALY ILD

- DAVID W. WEBB, CO-COUNSEL FOR DEFENSE

STIP.4
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DAVID W. WEBB
Attorney Al Law
140 A Court Avenuo
Sevierville, TN 37862
453-0240

1

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

- CIRCUIT LOURT
STATE OF TENNESSEE -
FILED

PLAINTIFF |HOUR % a
VS. paTe: AUG 2 3 1992 No. p033, 5034 .
GARY W. SUTTON .

?JM ?- \%m
DEFENDANT gé%%%T coutr CLERK
COUNTY, TEN
smf—mo%—eﬁ NUMBER I

"COMES the Defendant, Gary Wayne Sutton, by and through
counsel, and respectfully moves this Honorable Court for an

order, pursuant to Brady v Maryland, and its progeny, to

direct the Government to provide the following exculpatory
information:

1. Whether the victim's husband, Boyd Branam, ever
stated that he was looking for his wife, the victim, Connie
Branam, in the late afterncon or early evening on Saturday,
February 22, 1992 and that while looking for his wife and
while traveling on Goose Gap Road, in Sevier County,
Tennessee, he observed a white Dodge pick-up truck whose

sole occupant was the driver, whom he identified as James

Dellinger, 'heading in the direction of the Dellinger
residence.
Respectfully submitted this thqzi;— day of gg/gj%,
. -/
1992. GARY W. SUTTON,DEFENDANT
BY:

DAVID W. WEBB, JAMES W. GREENLEE

ATTORNEYS FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb and James W. Greenlee, Attorneys, do
certify that I have this date sent a true and exact copy of
the foregoing Motion to the State of Tennessee, District
Attorney General Third Floor Courtho
: PkLucfckLLver ubuuy

Sevierville, ._;2862 by ¥=57—itutl.
THIS th day of c,uqé . 1992.
T2 e (U b, DL
AVID W. WEBB, ATTORNEY JAMES W. GREENLEE, ATTORNEY

aug92\b\sut-bra.mot
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DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Seviervilla, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE CIRCUM COURT
FILED

PLAINTIFF HOUR a

VS. DATE: AUG%S wﬁ? 5083, 5034 .
*

GARY W. SUTTON
:}L&,‘J‘:f. %MD‘T

CIRCUIT COURT CLERK

NOTIGEVER HIENTHNTENED STANDARD
OF DUE PROCESS AND RELIABILITY

DEFENDANT

COMES NOW the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable court that all Motions,
written and oral, filed and made by the Defendant shall be
considered in view of the heightened standard of due process
and reliability that attaches in capital cases pursuaﬁt to
the Eighth and Fourteenth Amen&ments to the United States
Constitution and Article I, Sections 8 and 16 of the

Tennessee Constitution.

f4£/ I 7
Respectfully submitted this the;zs-day of qus 7,
=

1992, GARY W. SUTTON,DEFENDANT

BY: l
DAVID W. WEBB, JAMES W. GREENLEE
ATTORNEYS FOR DEFENDANT |
ATTORNEY'S CERTIFICATE
I, David W. Webb and James W. Greenlee, Attorneys, do

certify that I have this date sent a true and exact copy of
the foregoing Motion to the State of Tennessee, District

Attorney General, Third Floor, County Courthouse,
Sevierville, T™. 37862 and to Mr. E4d Miller, Public
Defender, P.O. Box 416 Dandrldge TN. 37725-0416 Py—b-S.

Mail., by c:.nd do.u

THIS the ZS— day of /474,«}5% , 1992,

W batrol) DauvdlIullce

JAMES W. GREENLEE,ATTORNEY -~ - DAVID W. WEBB, ATTORNEY

aug92\b\sut-st.hi




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE x

PLAINTIFF *
vs. : x  NO. 5033, PRIS‘IJ”L' COSRT'
GARY W. SUTTON x HOUR 00 )

DEFENDANT . X oate: AUG 2 5.1992

| NOTICE oy E \y)
COMES the Deféndant, Gary W. Suttpnoiiaediihrengh
SEVIER COUNTY, TENN.

counsel, and provides Notice to the State orf Tennessee that

from and since February 28, 1992 the undersigned was counsel

for the Defendant, Gary W. Sutton, and did so communicate to

Blount County and Sevier County, Tennessee authorities that
he was counsel for Defendant, Gary W. Sutton, and further
admonished Blount County and Sevier County, Tennessee
authorities not ‘to converse 'with the Defendant, Gary W.

Sutton, in any way, shape, form or fashion.

Counsel further advises the State oflTennessee not to

engage in any conversation with the Defendant, Gary W.
Sutton, either directly or indirectly, through its agents,
informants, jail house "snitches" or otherwise in that same
will violate this Defendant's Constitutional rights

guaranteed hlm under the Federal and State Constitutions.

Respectfully submitted this the42$: day of gégtggﬁgz '

1992. ' GARY W. SUTTON,DEFENDANT
/]
sv: | WAL LA (o fr—
—— =t
DAVID W. WEBB, ATTORNEY JAMES W. GREENLEE, ATTORNEY

ATTORNEY'S CER ICATE
I, David W. Webb, James W. Greenlee, Attorneys, do
[ certify ~that I have thlS date sent a true and exact copy of
the foregoing NOTICE to the State of Tennessee, District
Attorney General, Third Floor, County Courthouse,
Sevierville, TN. 37862 and to Mr. Ed Miller, Public
Defender, P.O. Box 416, Dandridge, TN. 37725-0416 by U.S.

:' ()ZTHIS the Z/é_"%ay of ﬂu&ué\”' , 1992.
| %}Jﬁ/ﬂ&»@

ﬁmﬂs W. GREENLEE, ATTORNEY =~ DAVID W. WEBB, ATTORNEY

aa

DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Savierville, TN 37862
453-0240
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STATE VS GARY WAYNE SUTTON #5033, 5034

At CRCPH‘COURT
FILED
HOUR i ™

DATE: AU 25 1992
|

CIRCUIT, COURT C!.ERK

STATE VS. JAMES A. DELLINGER #5035, 5036

SEVIER COUNTY, TFRNN,
SUMMARY OF FACTS: - : : |

i

brother of Connie
|

allve ledv1ng the

On Friday, February 21, 1992, Tommy Griffin,
Branam, the victim in this case was last seen

Blount County Jail with Gary Sutton and James Delllngqr His body

was later found in Blount County dead of shotgun b}ast Empty

shells found at the scene matched shells later fPund at the

Dellinger residence as having been fired from the same weapon.

On Saturday, February 22,:1992, Connie Branum left to try to find

her brother, Tommy, and was last seen alive leaving!a tavern in

Blount County with Gary Sutton and James Delllnger
later found burned up in her car in Sevier County.

revealed that she has been shot and a spent shell was |found at the

scene which was determined by the I.BJ17 Crime'ﬁabOraﬁorm‘to have

been fired from a rifle taken from'Dellinger's residencei

Statements of both Dellinger' and Sutton state tha; they were

together at all times during February 21st and 22nd but deny

committing the murders.

sutton.l1ll

B L L S PO,

Her body was

" An Autopsy
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o |c:mcurr COURT
WITNESS STATEMENT HmT FILED
pate| AUG 2 5 1992
LT, ToM PEFOE, BLOUNT COUNTY SHERIFF'S DEPARTMENT] :,LLn...JiT«“‘%
FEBRUARY 26, 1993 ' = '
CIRCUIT COURT c1edk
SEVIER COUNTY, TENN,
ON FRIDAY NIGHT 02/21/92, T map STCPPED BY THn 5

STANDING IN THE SHERIFF'S DEPARTMENT LOBBY SPEAKING'
KEN BEELER OF &. P.D. '

THEY EVIDENTLY HAD COHE TO PICK UP ANOTHER SUBJECT BP

FROM JAIL. I aLso WAS ABLE TO IDENTIFY THIS SUBJECT ]

DET. WIDENER SHOWED Te MB.

I

I ALSO REMEMBER AS 'THRY WERE ABOUT TO GO OUT OF THE

THEM SAYING TO THE MAN WHO WAS RELEASED, "“WE! VE -GOT TO§

. )
TO SEVIERVILLE". ‘

73

. ER Saw AGAIN

4 ALSO IN THE

]

ING RELEASED

N A MUG SHOT

;‘ DOOR ONE OF,

GET YOU-BACK'




IN THE CIRCUIT

_COIIRT FOR SEVIER COUNTY, TENNESSEE

| STATE OF TENNESSEE
V8.

| JAMES DELLINGER

FILED
HOUR R a0 P M
pate: UCT 2 1992

mﬂa‘d ..;ﬁ. %Q.U:.‘Q,LT.

| MOTION..TBF U PRIGENTHE FREAT

GREEVIERAIEEE — |

NOS. 5035 & 5036

PENALTY

! defendant.

| comes the defendant, by and through counsel, and hereby

moves this Honorable Court to issue an order striking the

State's demand for the death penalty in this cause and in

support would show to the Court as follows:

1. That the State has put the defendant on nétice of the
death penalty citing one statutory aggravating circumstance:
"That the murder was committed for the purpose of avoiding,

interfering with, or preventing a lawful arrest or
prosecution of the defendant or another." .

2. That all jurisdicﬁions have interpreted this aggravating
factor as applying to actual witnesses to the crime.

3. That the State of Tennessee has no proof that the victim in

in this case was a witness to any crime committed by the

Respectfully submitted,

/{Zﬂifaadt 4 ;XZQI%Zu

EDWARD C. MILLER
PUBLIC DEFENDER
P.0O. Box 416
Dandridge, TN
(615) 397-0108

37725

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing motion was mailed to Al Schmutzer, District Attorney

General to his office in Sevierville, Tennessee.

October, 1992.

This /*t day

Stisd & T,

EDWARD C. MILLER
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IN_THE _CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

CIRCUIT COURT

FILED
[HOUR X304
STATE OF TENNESBEE
vs. DATE: GCT 61992

+*

No. 5033 and 5034

GARY WAYNE SUTTDN =, "% )}%M; e

CIRCUIT COURT CiESK

SEVIER COUNTY, 7N,
ORDER

It is hereby ORDERED, ADJUDGED AND DECREED as follows:

1. That all motions shall be filed by October 15, 1992.

2. That a hearing on said motions shall be conducted on November

13, 1992, at 9:00 a.m., in the Circuit Court for Sevier County, Tennessee
ENTER this the S day of Octo

/ I
Rex Henry Ogle, Cirefiit Judge

CERTIFICATE OF SERVICE

1, Rex Henry Ogle, Circuit Court Judge, do hereby eertify thét I
have this date forwarded a true and exact copy of the foregoing order
to Mr. Al Schmutzer, Jr., District Attorney General, Sevier County
Courthouse, Sevierville, TN 37862, to Mr. David Webb, Attorney at Law,
1404 Court Avenue, to Mr. James W. Greenlee, Attorney at Law, 118 Bruce

Stree;, Sevierville, TN 37862, and to Mr. Edward Miller, Public Defender,

P.0. Box 416, Dandridge, TN 37725,

This the E; day of October, 1992,

Rex Henry Ogle, é;?bu4£ Ju§§27




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE

VS.

JAMES ANDERSON DELLINGER

*
¥ No. 5035 and:5036
o

ORDER

It is hereby ORDERED, ADJUDGED AND DECREED as follows:

1. That all motions shall be filed by October 15

, 1992.

2. That a hearing on said motions shall be conducted on November

13,

CHRCUI
I

¢
r

pare:  LUT

a"'lﬁ-q --\) ’1

__SEVIER (i

Y
%@ Entered Minute Book 4 -5 Page _92,9.

HOUR —. . ...

CIRCUT ol e 5o

ricmpr
f_. B,
2:230 . m

6 1992

1992, at 9:00 a.m., in the Circuit Court for Sevier County, Tennessee.

ENTER this the 5 day of 0<:1;012é

Rex Henry Ogle, Circuit ge

CERTIFTICATE OF SERVICE

. Rex Henry Ogle, Circuit Court Judge, do hereby certify that I

have this date forwarded a true and exact copy of the foregoing order

to Mr.

Al Schmutzer, Jr., District Attorney General, Sevier County

Courthouse, Sevierville, TN 37862, to Mr. David Webb, Attorney at Law,

140A Court Avenue, to Mr,

Street

James W. Greenlee, Attorney at Law, 118 Bruce

Sevierville, TN 37862, and to Mr. Edward Mlller, Public Defender,

P.0. Box 416, Dandridge, TN 37725,

This the s day of October, 19

7
/ e
Rex Henry Ogle, Circuig&ﬁii;:
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

CIRCUIT COURT
FILED |
STATE OF TENNESSEE |ugun : 008

oare: OCT 1351992

: g NO.| 5033 & 5034
= ‘ gh,_}h::'f. p -:\-::Ja‘.;g‘,w.;&ﬂ

bt S Vpesbioe

CIRCINT COURT CLERK

GARY WAYNE SUTTON, ALPAWER COUNTY, Tiid:

MOTION TO CONSOLIDATE

Comes the State pursuant to Rule 8, and 13, Tennessee
Rules of Criminal Procedure, and moves this Honorable Court
to enter an Order consolidating the captioned indictments

for trial.

SUBMITTED this 29 day of October, 1992.

rTﬂ

AL SCHMUTZER, JR.
DISTRICT ATTORNEY

CERTIFICATE OF SERVICE

I, Al Sschmutzer, Jr., District Attorney General of the
Fourth Judicial Circuit, do hereby certify that a true and
exact copy of the foregoing Motion was mailed this
day of October, 1992, to the Attorney of Record, Mr. Ed
Miller, -Public Defender, P.O. Box 460, Dandridge, TN 37725

and Ms. Helen Loveday, Circuit Co Clerk, Sevierville, TN
37862. ; ? ;?

AL SCHMUTZER, JR.)
ASSISTANT ATTORNEY G
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

"{(ZLJJT" COURY j
Fiil&D :
STATE OF TENNESSEE |H0UR .,, 20l |
pare: OCT 1.5 1992
vS. 0 No. 5035 & 5036
(‘lt qJ\.uj wj‘{ 51\.-4-\5.‘5]_&;([/ ; v
CIRCUIT courr - = .|
JAMES DELLINGER, ALEASVERCSHFLY, - . -

MOTION TO CONSOLIDATE

Comes the State pursuant to Rule 8, and 13, Tennessee
Rules of Criminal Procedure, and moves this Honoraﬁfé Eourt
to enter an Order consclidating the captioned indictments
for trial.

SUBMITTED thlS Lﬁ day of October, 1992.

Gt

AL SCHMUTZER, JR(/
DISTRICT ATTORNEY G

CERTIFICATE QOF SERVICE

I, Al Schmutzer, Jr., District Attorney General of the
Fourth Judicial Circuit, do hereby certify that a tru_Hend
exact copy of the foreg01ng Motion was mailed this \g
day of October, 1992, to the Attorneys of Record, Mr.
David Webb, 140 Court Avenue, Sevierville, TN 37862, Mr.
James Greenlee, 118 Bruce Street, Sevierville, TN 37862
and Ms. Helen Loveday, Circuit Co ler Sevierville, TN

37862.

AL SCHMUTZER, é/
ASSISTANT ATTO RAL
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

7 TirEr—— e ar e ——

CRCUTT T OGHT
STATE OF TENNESSEQ FiokyE D
‘Auuq_,__-_m_jj 204, i

!
NO. 5035 & 5036

%DA]-E; 0CT 1 571992

VS.

e Nk

JAMES DELLINGER, JLIA&‘;““? :

Vl ‘\\ llfl‘.'

" a---«-m-.-\...,

MOTION

Comes the State and would move this Honorable Court to
allow additional time for the filing of any pre-trial
motions in response to this defendant's Motions.

SUBMITTED this /é day of October, 1992.

&%M

e )
SCHMUTZER, . JR. -
DISTRICT ATTORNEY RA

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a true
and exact copy of the foregoing Motion was faxed\mailed

this | day of October, 1992, to the Attorney of Record,
Mr. Ed Miller, Public Defender, P.O. Box 460, Dandridge, TN

37725 and Ms. Helen Loveday, Circuit Court Clerk,
Courthouse, Sevierville, TN 37862. .

AL SCHMUTZER, JR/ ™~
DISTRICT ATTORNRY GENRRAL
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

CIRCUIT COURT
STATE OF TENNESSEE FILED

HOUR J)e0 4

L o« 7

[DATE: 0CT IS 1992 NO

5035 & 5036

N/
aila.‘l“ l'";- ! vy r)-\lhﬂ‘la.. %‘.r"

JAMES DELLINGER, ZLLI SCUIT COL : St g
‘ H‘QkC[J.‘J W, i

RSP S

MOTTON

Comes the State and would move this Honorable Court to-

allow additiondl time for the filing of any p;g-;rial
motions in response to this defendant's Motions.

SUBMITTED this /é day of October, 1992.

M%Mz%

AL SCHMUTZER, JR.
DISTRICT ATTORNEY ER

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a true
and exact copy of " the foregoing Motion was faxed\mailed
this | day of October, 1992, to the Attorney of Record,
Mr. Ed Miller, Public Defender, P.0O. Box 460, Dandridge, TN
37725 and Ms. Helen Loveday, Circuit Court Clerk,
Courthouse, Sevierville, TN 37862.

AL SCHMUTZER, JR/ “{4‘
DISTRICT ATTORNREY GENHRAL

|




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

c“run‘éomﬁT
STATE OF TENNESSEE TTL LD
HOUR . Jj om0 A, i

pate. OCT 1!519921 \
VS. | | NO.| 5033 & 5034

;
Wi
cs"l:.ﬂ .J -,t. rl,. P !

g
CIRCINT & (ﬂ;;,.'nf TR
GARY WAYNE SUTTOM,_AEI CGUNTY, 3

MOTION

Comes the State and would move this Honorable Court to
allow additional time for the filing of any pre-trial
motions in response to this defendant's Motions.

SUBMITTED this /é day of October, 1992.

%%//fm

AL SCHMUTZER, JR. \J
DISTRICT ATTORNE

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a true
and ex?ct copy of the foregoing Motion was faxed\mailed
this day of October, 1992, to the Attorneys of
Record, Mr. David Webb, 140A Court Avenue, Sevierville, TN
37862, Mr. James Greenlee, 118 Bruce Street, Sevierville,
TN 37862 and Ms. Helen Loveday, Circuit Court Clerk,
Courthouse, Sevierville, TN 37862.

AL SCHMUTZER, JF/. ﬂ&]
DISTRICT ATTORNRY GENERAL
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CIRCUIT COURT |

STATE OF TENNESSE FILED
ROUR Jlod A.
pate: -OCT 1 £1992.
VS. : ND. 5033 & 5034

:—P'lmﬁscml -“i"t’. Gﬁfiwi‘-—&ﬂ-“i}\r‘"

AUT GO O R aR

(8 b A P L Y
GARY WAYNE SU'ITONQ- %ﬁs’écoum'i 160,

MOTION TO CONSOLIDATE

Comes the State pursuant to Rule 8, and 13, Tennessee
Rules of Criminal Procedure, and moves this Honorable Court

to enter an Order consolidating the captioned indictments

with State vs. James Dellinger, Alias, #5035 and #5036 for

trial.

SUBMITTED this [4{ day of October, 1992.

AL. SCHMUTZER, JR.
DISTRICT ATTORNEY GE}

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General of the
Fourth Judicial Circuit, do hereby certify that a true ,and
exact copy of the foregoing Motion was mailed this
day of October, 1992, to the Attorneys of Record, Mr. David
Webb, 140 Court Avenue, Sevierville, TN 37862, Mr. James
Greenlee, 118 Bruce Street, Sevierville, TN 37862 and Ms.

Helen Loveday, Circuit Court ClerZ%TN ‘37862,

AL, SCHMUTZER,
ASSISTANT A'.I.'I'O
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

CIR gng COURT |
ILLED ;
STATE OF TENNESSEE |{HOUR Ty S W

pate: OCT 1! 1992

e 1 5035 & 5036
— QLmusﬂ».qauummwNOl
\
cmc4n<(y“*c:?h
SEVIER COUNTY, -
JAMES DELLINGER, ALIAE ™~ 2

MOTION TO CONSOLIDATE

Comes the State pursuant to Rule 8, and 13, Tennessee
Rules of Criminal Procedure, and moves this Honorablé Court
to enter an Order consolidating the captioned indictments

with State vs. Gary Wayne Sutton, Alias, #5033 and #5034

for trial.

SUBMITTED thlS f% day of October, 1992,

%M

ALL SCHMUTZER,
DISTRICT ATTO

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General of the
Fourth Judicial Circuit, do hereby certify that a true and
exact copy of the foregoing Motion was mailed this
day of October, 1992, to the Attorney of Record, Mr. Ed
Miller, Public Defender, P.O. Box 460, Dandrldge TN 37725
and Ms. Helen Loveday, Circuit Court Clerk Sevierville, TN

0Ll 4
A

AL SCHMUTZER, JR. [
ASSISTANT ATTORNEY
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

e A -

[TEEET
STATE OF TENNESSEE i 1 T‘: _:",~ ‘
ok i 0 A
ate: OCT 1 .671992.
vs. DATE: - 15 :92 NO. 5035 & 5036
o { 5033 & 5034
Tl A R L
! ol ]
JAMES DELLINGER, | ALTAS: " \“ R
GARY WAYNE SUTTON-ALEAS -V i |

MOTTON

Comes the State and respectfully moves this Honorable
Court to make a Pre-Trial ruling, and enter an Order on
same, on the admissibility of the statements of both

defendants in a joint trial.

Iy
SUBMITTED this Z5 day of October, 1992.

/@ﬂ, 49

AL SCHMUTZER, JR. ”’ J
DISTRICT ATTORNEY GER

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a true
and exact  copy of the foregoing Motion was faxed\mailed
this /4 day of October, 1992, to the Attorneys of
Record, Mr. Ed Miller, Public Defender, P.O. Box 460,
Dandridge, TN 37725, Mr. David Webb, 140A Court Avenue,
Sevierville, TN 37862, Mr. James Greenlee, 118 Bruce
Street, Sevierville, TN 37862 and Ms. Helen Loveday,
Circuit Court Clerk, Courthouse, S ervil' ; TN 37862.

///// f////"
AL SCHHUTZER JR.
DISTRICT ATTORNEY G
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

CIRCUIT COURT
STATE OF TENNESSQ% vl ED
—=== OUR — . L1300 4.

pate: OCT 1!f|?92|

NO. 5035 & 5036
5033 & 5034

o AP e g Ay
T COURT SRS

JAMES DELLINGER, | AlL; NS
GARY WAYNE SUTTON; ASH AR PR

MOTION

comes the State and respectfully moves this Honorable
court to make a Pre-Trial ruling, and enter an Order on
same, on the admissibility of the statements ";fzboth
defendants in a joint trial.

: p
SUBMITTED this /5 day of October, 1992.

AL SCHMUTZER, JR. = ‘U
DISTRICT ATTORNEY G

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the TFourth Judicial Circuit, do hereby certify that a true
and exaqt- copy of the foregoing Motion was faxed\mailed
this /4 day of October, 1992, to the Attorneys of
Record, Mr. Ed Miller, Public Defender, P.O. Box 460,
Dandridge, TN 37725, Mr. David Webb, 140A Court Avenue,
Sevierville, TN 37862, Mr. James Greenlee, 118 Bruce
Street, Sevierville, TN 37862 and Ms. Helen Loveday,

Circuit Court Clerk, Courthouse,/%ijf;;:;zggz;:: 37862.

AL, SCHMUTZER, JR.
DISTRICT ATTORNEY G




IN THE CRIMINAL CQURT,.FOR.SEVIER COUNTY, TENNESSEE
“ AT SEVIERVILLE |
T S S O

W 2RO

[P Y

STATE OF TENNESSEE {pse. OCl 15 1992
NO. 5035 & 5036

V.

JAMES DELLINGER

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order in limine that the state not
include any statement of Tommy Griffin.

Respectfully submitted,

iy

EDWARD C. MILLER
Public Defender

4th Judicial District
P. O. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

1 hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee, this the sy /' day of October, 1992.

lila!_ i
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IN THE CRIMINAL..COURT FOR_SEVIER COUNTY, TENNESSEE
. BATISEVIERVILLE

F !Eﬂlii} f
pmup__mngmég;&iQMMnai
STATE OF TENNESSEE | . | .
toare: 0CT 15 993 NO. 5035 & 5036
V. , ) !
. ' — e ! . ;
!' . .—-.-f"L;P-.uJ .u;”l‘. "‘|-'-"-~£"),-_“ " {
JAMES DELLINGER , d i !
CIRECINT e ooy
L SEVILR Cutigy i

MOTION IN LIMINE

Comes the defendant, by and through counsel, and moves this
Honorable Court to issue an order in limine prohibiting the
state from introducing any evidence with regard to the murder
of Tommy Griffin.

Respectfully submitted,

("' '
EDWARD C. MILLER
Public Defender
4th Judicial District
P. 0. Box 416
Dandridge, TN 37725
615-397-0108

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing
to Mr. Al Schmutzer, District Attorney for Sevier County,
Tennessee, this the [ﬁ[ \ day of October, 1992.

bl 17




IN THE CRIMI

NAL _COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE
V.

JAMES DELLINGER

CWAT SEVIERVILLE
Fl1iE .
WowR .. .2 280

|
|
L SEVIER COUNTY, s,

nate: OCT 15 1992

5035 & 5036

"

R L b .

Ln-"'-!.‘-‘--.--] 1 ')".M\'«-)L‘-.\(,-'
i .

"

aye SR L qr - .. .‘.
CHAUEHT N T T R

MOTION TO SUPPRESS

Comes the defendant, by and through counsel and moves this

Honorable Court for an order suppressing all eﬁidence obtained

pursuant to a search warrant issued by the Trial Justice Court

on February 29,

1992,

and pursuant to a search warrant issued

by the Trial Justice Court on February 28, 1992, on the grounds

that the affiant did not have personal knowledge of the facts

set forth in the a

affidavit reflect

ffidavit section of the warrant nor dces the

who supplied the information so as to allow

the magistrate to determine the reliability of the warrant.

Respectfully submitted,

//Zzwlcﬂé/i

EDWARD C. MILLER
Public Defender

4th Judicial District
P. 0. Box 416
Dandridge, TN
615-397-0108

37725

CERTIFICATE OF SERVICE

I hereby certify that I have sent a copy of the foregoing

to Mr.
Tennessee.

Al Schmutzer,

District Attorney for Sevier County,

This the /CQ;‘ day of October, 19952.

A <
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, ' ' TENNESSEE

e ———
b

e e = v e

T A e A
( ! l =[ l’_‘,l_:\__‘l.l

STATE OF TENNESSEE Hmﬁi_:w: - 511;04 |
. |
pave. OCT 1.5 1992 ;
VS. f :, No. 5035 & 5036
2kt S8 Rl »
hut.WIvWF
JAMES DELLINGER, ARIASYED v:' i

MOTION TO CONSOLIDATE

Comes the State pursuant to Rule 8, and 13, Tennessee
Rules of Criminal Procedure, and moves this Honorable Court
to enter an Order conscolidating the captioned indictments
for trial.

SUBMITTED this Zi day of October, 1992.

Lo

AL SCHMUTZER, JR{
DISTRICT ATTORNEY G

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General of the
Fourth Judicial Circuit, do hereby certify that a truetgnd
exact copy of the foreg01ng Motion was mailed this /D'
day of October, 1992, to the Attorneys of Record, Mr.
David Webb, 140 Court Avenue, Sevierville, TN 37862, Mr.
James Greenlee, 118 Bruce Street, Sevierville, TN 37862
and Ms. Helen Loveday, Circuit Co ler Sevierville, TN

37862.

-

AL, SCHMUTZER, .é}
ASSISTANT ATTO




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

| CHCUT CEURT
STATE OF TENNESSEE oL Fel ‘
LI T e A-.
. joate: OCT . _
Vvs. FOATE: I5‘:992 NO. 5035 & 5036

{ 5033 & 5034

1
1
i
|

GARY WAYNE SUTTON - ALTAS

Comes the State and respectfully moves this Honorable
Court to make a Pre-Trial ruling, and enter an Order on
same, on the admissibility of the statements of both

defendants in a joint trial.

. e .
SUBMITTED this {-5 day of October, 1992.
. 1
. ﬁ«ﬂ/ ///""/j q
AL, SCHMUTZER, JR. = ’4}
DISTRICT ATTORNEY G

CERTIFICATE OF SERVICE

I, Al Schmutzer, Jr., District Attorney General for
the Fourth Judicial Circuit, do hereby certify that a true
and exact  copy of the foregoing Motion was faxed\mailed
this /4 day of October, 1992, to the Attorneys of
Record, Mr. Ed Miller, Public Defender, P.0. Box 460,
Dandridge, TN 37725, Mr. David Webb, 140A Court Avenue,
Sevierville, TN 37862, Mr. James Greenlee, 118 Bruce
Street, Sevierville, TN 37862 and Ms. Helen Loveday,
Circuit Court Clerk, Courthouse, S ervil , TN 37862.

AL SCHHUTZER JR.
DISTRICT ATTORNEY G

!



Vs.

witnesses,

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE

PLAINTIFF

GARY WAYNE SUTTON

DEFENDANT

""‘"‘{U_HT CCU T

FILED
HOUR il

:?”l‘ﬂ-“-d *f;_{{ .:J'J‘j%"ﬂ—\gmﬁl ('

CIRCUIT COUR™ " 5
SEVIER COUNTY, 17, 5.

pare: OCT 15 1992 WNO-.

4

5033 & 5034

MOTION TO PRODUCE ALL EXCULPATORY MATERIAL

AND INFORMATION

COMES the Defendant, Gary Wayne Sutton, through counsel, and

Defendant in the

! of his defense of innocence at trial.

innocence or through the potential

furnish all information of whatever form,

moves this Honorable Court for an Order requiiing the State to

source and nature which

tends to exculpate the Defendant, either through indication of his

impeaéhment of State's

and all information which may be beneficial to the

preparation for or the presenting of the merits

In support of this relief the
% Defendant would show to the Court that this is a case wherein the
i State has requested the death penalty. As such there is a higher
| standard of due process which would require not only the production
% of all exculpatory information but information tﬁat would be of
i

assistance in the presentation of a defense.

PREMISES CONSIDERED the Defendant asks that an order be

RESPECTFULLY SUBMITTED this the

DaodoO

DAVID W. WEBB
Co-Counsel for Defendant

entered requiring the "State to furnish not only exculpatory
material but also all information that may be beneficial to the

defendant in preparation of his defense at trial.

/s day of (Joreame » 1992

MES W. G EENLEE
-Counsej for Defendant




PREMISES CONSIDERED, the Defendant respectfully
requests that this Court deny the Motion in Limine filed by
the State and allow the Defendant to file his Notice of
Alibi Defense.

RESPECTFULLf SUBMITTED:

THIS the /s~ day of CjaTDBeﬁ , 1992,

GARY WAYNE SUTTON, DEFENDANT

o] 2o ) L S

'ersz W. WEBB, ATTORNEY FOR DEFENDANT
{

ES w:/gﬂEENLEE, ATTORNEY FOR DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing RESPONSE to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public’' Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by Hand Delivery.

THIS the s5 day of eropsp , 1992.

- ;AQ%D d. %%ﬁB, ATTORNEY

sep92\b\sut-res.ali
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IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE
PLAINTIFF

VS.

GARY WAYNE SUTTON
DEFENDANT

CHROUT COURT
FILED
HOUR il
NO.

DATE: 0CT 1 5 1992

- Wi
= AN -
Z}l’;!lu-_i -:?i?, }}'3«!5&},?—11

CIRCLNT CCURT CLEAK

L P el

SEVIER COUNTY, T,

5033 & 5034

MOTION TO COMPEL DISCOVERY

COMES the Defendant, Gary Wayne Sutton, through counsel, and

moves this Honorable Court for an Order regarding the discovery as

follows:

that:

1. An order enter compelling the State to turn over on or

before November 15, all items of evidence or

1992,

laboratory reports regarding such evidence seized

regarding this case.

In support of this relief the Defendant would show the Court

The Defendant was indicted for First Degree Murder in
Docket No. 5033 on the 5th day of March, 1992. Further,
the Defendant was indicted for Arson of a Trailer in

Docket No. 5034 on the 5th day of March, 1992.

The Defendant filed a Motion for Discovery on April 10,

1992.

The State has'complied with Discovery in that it has
given the Defendant an extensive list of exhibits seized
on or about the time of these incidents in February,
1992.

Several items of evidence, hereinafter referred to as
"exhibits," have been examined by the defense at the
Sevier County Jail.

A considerable number of other items were not available
for examination with the explanation that thef had all
been gsent to the lab for testing. However, lab request
forms for all these exhibits have not been turned over to

the defense.
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It has been almost seven months since these exhibi;s were
seized and as of the date of filing this Motion, the
results of the lab tests on the exhibits have not yet
been produced to the defense.

The Defendant cannot prepare properly his defense without
an accounting of all exhibits in the possession of the

State. The Defendant, by the filing of its Motion for

Discovery, has triggered the obligation of the State to
timely and properly produce for examination or
independent testing all exhibits. This reﬁuest the State
has not fully complied with.

A discovery cutoff date is appropriate, establishes order
in the process and assures that the State will not ambush
or surprise the defense by producing a lab report or
other exhibit just before trial which had been in its

possession prior to April i, 1992.

PREMISES CONSIDERED, the Defendant ask that the Court issue an

Order stating the following:

A. That a discovery cutoff date be set at November 15, 1992,
compelling all items of evidence aﬁd/or disgoverable
exhibits seized in this case be produced in their
entiréty to the defense. That the State's response, as
is the practice in this district, be in writing;

RESPECTFULLY ‘SUBMITTED this the _As~ day of Cj@‘roﬁdm , 1992

wdl Il

DAVID W. WEBB
Co-Counsel for Defendant

S W. GREENLEE
o—-Counsel for Defendant

ATTORNEY'S CERTIFICATE

I, James W. Greenlee, attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to the
Attorney General's Office, 3rd Floor, Courthouse, Sevierville,
Tennessee ny HAND-DELIVERY

THIS the /(™ day of A=~ e

JAMIEY W. GREENLEE



IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE

PLAINTIFF CRCUT COURT
FiLED |
HOUR 3
vs. ND. 5033 & 5034
oae. OCT 1 5 1992
GARY WAYNE SUTTON e b g
DEFENDANT g R 4 ﬁwu&mxf
CIRCUNT COUR™ CLEAK

SEVIER COULTY, Teandis

MOTION FOR SPEEDY TRIAL
COMES the Defendant, Gary Wayne Sutton, through counsel, and
pursuant to the Tennessee and United States Constitutions, and
moves this Honorable Court for an Order setting this cause on the
docket for trial. |
PREMISESlCONSIDERED, the Defendant ask that the Court issue an
Order stating that this cause be promptly set on the docket for

trial.

RESPECTFULLY SUBMITTED this the & day of(!éruaeg , 1992

) Yud O (> —

DAVID W. WEBB — L~"JAMES W. GREENLEE
Co-Counsel for Defendant CoCounsel for Defendant

ATTORNEY'S CERTIFICATE

I, James W. Greenlee, attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to the
Attorney General's OQffice, 3rd Floor, Courthouse, Sevierville,
Tennessee ny HAND-DELIVERY

THIS the /¢ day of Czazgagg , 1992
//' g

Ve
4 ,-m——-—-_____—-q

;//ﬁAmgg/w. GREENLEE
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DAVID W. WEBB
Altorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CI IER COUNTY, TENNESSEE

STATE OF TENNE%&%E

PLAINTIFF OATE. 0CT 1 5 16‘92

vs. [ ~*  No} 5033, 5034

. D] ‘.f:? L0
GARY W. SUTTON| -~ 2'“‘*""‘““".‘"

CIRCUIT COLET ESK
DEFENDANT SEVIER COUNT { T ik,

MOTION TO SET AND DISPOSE OF MOTIONS PRIOR TO TRIAL

COMES THE DEFENDANT, Gary W. Sutton, by and through
éounsel of record, and pursuant to Rule 12 of the Tennessee
Rules of Criminal Procedure, moves this Honorable Court in
the following particulars:

The Defendant has filed an array of Motions and alleges
it 1is 1imperative these ‘Motions be heard and disposed of
prior to trial so that the Defendant may,

a) investigate all of the facts prior to trial, and

b) effectively present all available defenses at the
trial of this cause on the merits.

WHEREFORE, the Defendant, pursuant to Rule 12 of the
T.R.C.P., respectfully moves this HonoraBle Court to grant
the relief sought in the premises of this Motion.

RESPECTFULLY SUBMITTED:

THIS the /s day of _(Joromer , 1992.

GARY W. SUTTON, DEFENDANT

DAVID W. RNEY FOR DEFENDANT

JAMES W, EENLE ATTORNEY FOR DEFENDANT
ATTO 'S CERTIFICATE o

I, David W. Webb¥ Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by HNXSXXNAXXX HAND DELIVERY. .

THIS the /s day of Oerpiere ; 1992,

JC

‘ AVID W. WEBB, ATTORNEY
apr92\b\sut-set.mot - :

)
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DAVID W. WEBB
Attorney At Low
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE-@T% —FOR—SEVIER COUNTY, TENNESSEE
i 1 LJEI :
STATE OF TENNESSEEF 1 L E D+« ,
\ HGUR _ i
PLAINTLFF - T 1992*
. 0CT 15
VS. iDATE' * NO. 5033, 5034
GARY W. SUTTON ‘;fl;-’.\,m&‘r}‘--:zi}- r}* Y !
DEFENDANT .j;ff. B Tk

MOTION FOR PRODUCTION OF DOCUMENTS
COMES THE DEFENDANT, Gary W. Sutton, by and through his

attorney and moves the Court to order the State to produce

all office files, telephone message pads, telephone reco;ds,

all personal notes, and documents made by any persons known

to the State or which by due diligence should be known to

the State, or agents of the State of Tennessee or any other

individual relative to this Defendant, the alleged chargel(s)

placed against the Defendant and all records of activities

leading up to the presentments in this cause.

RESPECTFULLY submitted this the /s day of

orozen 1992,

GARY W. SUTTON, DEFENDANT

DAVID W.
JAMES W.

ATTORNEY'S
1, David W. Webb,

date sent a true and exg copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. BoX 416, Dandridge, TN.

37725-0416 by FXEXX¥BYAX HAND DELIVERY.

THIS the. /< day of C!czneéﬂ , 1992,

DAVID W. WEBB, ATTORNEY

apr92\b\sut-pro.doc

|
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevienville, TN 37862
453-0240

IN THE CIKC Imﬁcgﬁﬁ 63 ﬁEV‘ER COUNTY, TENNESSEE

lepe F 1L J)
STATE OF TENNEGSER

fil

PLAINTIFF >
pate: 0CT 15 1992
vs. No{ 5033, 5034
GARY W. SUTTON ;L&“B”L°}T“Hmdf
mﬁmﬁTPf””‘“'“ﬁ

DEFENDANT|  SEwizi criunr® s

MOTION FOR PRETRIAL WRITTEN NOTICE OF ANY
IMPEACHING CONDUCT RELATING TO THE ACCUSED
COMES THE DEFENDANT, Gary W. Sutton, by and through his

attorney, pursuant tb Rule 608(b)(3) of the Tennessee Rules

of Evidence, and reguests written notice by the State of any
impeaching conduct that the State contemplates or intends on

using for the purpose of attacking or supporting. the

credibility of Defendant. Defendant further requests that

the cCourt rule of the admissibility of any such proof prior
to trial.
RESPECTFULLY SUBMITTED:

1992.

THIS the A& day of C?CTwmgn '

" GARY W. SUTTON, DEFENDANT

A"U!!‘:
- !!ZE!?"'?’MH."""
‘EBB FOR

OR DEFENDANT

I, David W. Webb, Attorney, do certify that I have this

date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third'
Floor, Countf Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by BXELXMXXX HAND DELIVERY.

1992.

Tod LA O

DAVID W. WEBB, ATTORNEY

THTS the /& day of

AGWBC’R T

apr92\b\sut-sup.con
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DAVID W. WEBB
Attorney A Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

"%

IN THE @ERE 'ﬂz?qﬁ%a Ep% SEFIER COUNTY TENNESSEE
r CIRe

STATE OF TENNESSEE F I L “
HOUR X
PLAINTIFY

C0CT 15 1992
vVs. oare; OCT 13 1% Nd. 5033, 5034

. 0
GARY W. SUTTON it L. urwﬁwxﬂ

AN

rs«wus COURT gLE:
DEFENDANT‘ SEVIER COUNTY, ™

ool
- Ao it 3

MOTION FOR NOTICE BY THE STATE PURéUANT TO
RULE 12(D)(2) OF ITS INTENTION TO USE EVIDENCE
ARGUAB#Y SUBJECT TO SUPPRESSION

COMES THE DEFENDANT, Gary W. Sutton, by and through his
attorney, pursuant to Rule 12(d4)(2) of the Tennossee Rules
of Criminal Procedure, and moves the Court for entry of an
Order directing the State to make inquirf and to serve and
file specific written notice and designations of any and all
evidence or information in the State's possession, custody
or control, or the existence of which-is known, or by the
exercise of due diligence could become known‘;o the State,
which evidence or information the State presently or at any
time contemplates or considers using in - its
evidence-in-chief at trial; in order to afford the Defendant
an opportunity to move for suppression.

RESPECTFULLY submitted this the /s day of

nC"TDramg , 1992,

GARY W. SUTTON, DEFENDANT

BY:
Ja
DAVID W. WZEB, ATORNEY FOR DEFENDANT
JAMES W. GREENLEE, ATTORNEY FOR DEFENDANT
ATTORNEY'S CERTIFICATE '

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by XXEXXEEXNR HAND DELIVERY. ‘

THIS the /¢~ day of _ /Jerprere , 1992.

4

 DAVID W. WEBB, ATTORNEY

apr92\b\sut-supp.ev
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DAVID W. WEBB
Atlorney At Lew
140 A Court Avenua
Sevierville, TN 37862
453-0240

IN THE CHRCUZIT:CONRI-FORTSEVIER COUNTY, TENNESSEE

FILED
STATE OF TENNESSEF. X 0

PLAINTIFF | (] 5 1992

Vs, NO.t 5033, 5034

-

] ‘..ﬂ G
‘ :?Jr.‘lu.d el ;";’a“’"’iki-"‘ﬂx‘\{‘/'

GARY W. SUTTON

CIRCUIT COLET
DEFENDANT SEVIER COUMTH, i

P

MOTION FOR PRETRIAL DISCLOSURE OF EVIDENCE OF
OTHER CRIMES, WRONGS, OR ACTS AND FOR A PRETRIAL
HEARING ON THE ADMISSIBILITY OF SUCH EVIDENCE
COMES THE DEFENDANT, Gary W. Sutton, by and through his
attorney, pursuant to Rule 12(a) of the Tenhgssee Rules of
criminal Procedure and Rule 404(b) of the Tennessee Rules of
Evidence, and moves the Court for appropriate relief to
require the prosecution to disclose pretriai any evidence of
any other crimes, wrongs, or acts intended or contemplated
for use at trial against this Defendant. Further, Defendant
moves for a pretrial hearing to determine the admissibility
of any such evidence.
RESPECTFULLY SUBMITTED:

THIS the /s~ day of CZQIQE&K , 1992,

GARY W. SUTTON, DEFENDANT

B&_’:
Y

_ FAT T A
DAVID W. WEBB/ ATPORNEY FOR DEFENDANT
JAMES W. GR NLEE, ATTORNEY FOR DEFENDANT -

- ATTORNEY'S CERTTFICATE = i
I, David W. Webb, Attorney, do certify that I have this
date sent altrue and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, ©Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by UOBXPRNXX - . HAND DELIVERY.

THIS the /s day of __ (npaer , 1992.

 TDaedirtb e

DAVID W. WEBB, ATTORNEY :

apr92\b\sut-dsc.mot
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DAVID W. WEBS
GEORGER.GARRISON
Altorneys Al Law
140 A Courl-Averié
Savierville, TN 37062
{615) 4530240

R

IN THE ciﬁCUIT COURT FOR- SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE Lk
PLAINTIFF o1
AnTE: GCT 15 W92
VS, . * NO.! 5033, 5034
I I U S,
GARY W. suTTON | . % {
cun ' L
DEFENDANT LNELZWmMM¢W;mmwquJJ

MOTION TO SUPPRESS STATEMENTS

COMES THE DEFENDANT, Gary Wayne Sutton, by and through
counsel, and says: F

, That on February 25, 1992 and February 28, 1992 this
Defendant voluntarily met with Detective Jim Widner and
Detective Dale Gourley of the Blount County Sheriff's
Department at the gevier County Sheriff's Department in
Sevierville, Sevier County, Tennessee.

2. oOn each of the above mentioned occasions this
Defendant gave a statement. The Defendant was not under
arrest but knew he was a suspect. |

3. OnyFebruary 28, 1992 at approximately 9;30 a.m. the
Defendant's attorney, David W. Webb, received a telephone
call which advised the Defendant's attorney thaf the
Defendant was going to return to the Sevier County Sheriff's
Department to talk with the investigators. Defendant'§
attorney, David W. webb, immediately called Detective Jeff
McCarter, of the Sevier County Sheriff's Department and
advised this Detective that David W. Webb represented the
Defendant, Gary Wayne Sutton, and that no one should take
any statement from this Defendant without the presence of
counsel} Detective McCarter acknowledged Ithis demand and
advised he would pass the information to tﬁe other
investigators.

4. On Pebruarv 28, 1992 at approximafely 11:45 a.m. the

Defendant, while giving a statement asked to «call his



/22,

attorney, David W. Webb. The officers stopped the interview
and allowed the Defendant to call his attorney.

5. At approximately 12:00 p.m. (noon)lthe Defendant's
attorney, David W. Webb, along with coc-counsel, &ames W.
Greenlee, appeared at the Sevier County Sheriff's Department
for the purpose of consulting with fheir client, this
Defendant.

6. After consulting with their client, counsel for this
Defendant advised the investigétors that this Defendant
would not be giving any further statements and admonished
the investigators not to attempt to interrégate this
Defendant any further. The investigators acknowledged that
they would not interrogate this Defendant any further. The
investigators did say they were going to photograph and
fingerprint this Defendant and counsel did not obiject.

7. Several hours later this Defendant was released from
custody.

8. This Defendant was arrested on March 5, 1992 and has
been incarcerated since that date.

9. On March 5, 1992 at approximately 1:40 p.m. this
Defendant was read his Constitutional rights and signed an
Admonition and Waiver. At approximately 3:30 p.m. on the
same date, this Defendant, while in the process of being,
booked, ' was confronted by Detective Jeff McCarter and was
told "to do some soul searching about this incident". In
response, this Defendant gave a statement. Before giving
this statement the Defendant was not advised of hik
Constitutional rights. Furthermore, this Detective knew that
this quendant was represented by counsel;

10. ©On March 9, 1992 an alleged statement was taken by
David Davenport of the Tennessee Bureau of Investigation.
Defendant denies that he initiated the appearénce of David
Davenport or any other officer by making d@ request to talk

to any officers. Defendant avers that David Davenport did
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)
come to the Sevier County Sheriff's Department and try to

pressure this Defendant into giving a statement; This
Defendant told David Davenport that he would not give any
further statement Qithout his attorney present. Defendant
avers that David Davenport then became upset and began to
curse, threaten and vilify this Defendant. Defendant avers
David Davenport then left.

befendant avers that this agent knew that this
Defendant was represented by counsel as reflected on the
agent's statement and the Admonition and Waiver. There was
no tape recording of the alleged statement so as to
accurately reflect what occurred. All that exists is this
agent's handwritten statement which was not signed by this
Defendant and the Admonition and Waiver which likewise was

not signed by this Defendant.

PREMISES CONSIDERED, Pefendant avers tha; any
statements he may have given authorities after his attorney
admonished . the authorities not to take any further
statements from this Defendant should be suppressed for the
following reasons:

J 1. Considering the totality of the circumstances the
statements were not freely nor voluntar;ly given; \

2. The statement given Detective McCarter was given by
virtue of mental coercion and without timely advisement to
this Defendant of his Constitutional rights; |

3. The statements of February 28, 1992, March 5, 1992
and March 9, 1992 were obtained in viclation of the
Defendant's privilege against self-incrimination and the
Defendént's right to counsel, both guaranteed 'by the
Tennessee and the United States Constitutions.

4. The interrogating officers knew that this Defendant
was represented by counsel but never-the-less initiated a

custodial interrogation of this Defendant without notifying
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Defendant's counsel thus violating this Defendant's

Constitutional rights.

RESPECTFULLY SUBMITTED:

THIS THE __/5 DAY OF éﬂa?ﬂééf, 1992.

GARY WAYNE SUTTON, DEFENDANT

BY:

DAVID W. WEB ] ATTORNEY FOR DEFENDANT
JAMES W.

ATTORNEY'S CERTIFICATE | W
I, David W. Webb, Attorney, do certify that i have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, é.o. Box 416, Dandridge, TN.

37725-0416 by UXXXXMeANX HAND DELIVERY.

THIS the /s~ day of _ ﬁ]gmaﬁg , 1992,

W

DAVID W. WEBB, ATTORNEY

oct92\b\sut~sup.mot'

REENLEE, ATTORNEY FOR DEFENDANT
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNE$SERCIRCUIT CGURT 1
FILED
PLAINTIFF yHoUR X e
Vs, : ‘Nol 5033, 5034
oate: OCT 15 1932 1 ’
GARY W. SUTTON ' ,«\1* )
R
DEFENDANT B y C
CHUCLIT (T o |
_“éﬁﬁﬁﬁlgjﬁﬂijmjrfer«
COMES the Defendant, Gary W. Sutton, through counsel
and moves this Hdnorable Court to issue an Order requiring
the prosecution to submit its complete files including any

police investigative files under seal into the record in the
above styled case and to further allow defense counsel an in
camera inspection of these records in ordef that any Brady
or Giglio type evidencé‘be produced to the defense.
THE Defendant reduests a hearing on this Motion.
MEMORANDUM OF LAW
THE Defendant's

access to

any Brady or Giglio type
evidence is necessary to protect the Defendant's dque process
rights as provided by the Fourteenth Amendment of the United
States Constitution and Article I, §8 of the Tennessee State
Constitution. The Defendant's access to such information is
also vital to protect the Defendant's right to confront
witnesses against him or her pursuant to the Sixth Amendment
of the United states Constitution and Article I, §9 of the
Tennessee = Constitution and of course is also necessary in
order to prétect' the Defendant against cruel and unusual
punishment pursuant to the Eighth Amendment of the United
States Constitution and Article I, 6§16 of the Tennessee
Constitution.

Respectfully submitted this the s~ day of ( ngﬁeg ,

1992. GARY W. SUTTON,DEFENDANT

I —

fr—"

SLOLL

BY:s BY:
JAMES/ W. G ~BAVID W. WEBB, ATTORNEY
FOR DEFEND FOR DEFENDANT

E;ENLEE,‘ATTORNEY
T .
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date

the

ATTORNEY 'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
sent a true and exact copy of the foregoing Motion to

State of Tennessee, District Attorney General, Third

Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.

Ed Miller, Public Defender, P.0. Box 416, Dandridge, TN.

37725-0416 by Hand Delivery.

THIS the s~ day of _ {Je7oRer , 1992,

- Davdidiio o

'DAVID W. WEBB, ATTORNEY

FOR DEFENDANT

oct92\b\sut-st.pen
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DAVID W. WEBB
Allorney At Low
140 A Courl Avenue
Sevierville, TN 27062
453.0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE . . x
UL U O
PLAINTIF ST

Vs j Wodth e e e g e ::fq!;). 5033 , 5‘034

GARY W. SUTTOLWGF: GCE 151992

e —— o

DEFENDANT =-:. ° *
[ :
MOTION 0 STRIKE ANTICIPATED JURY CHARGE
COMES the Defendant, Gary W. Sutton, by and through
counsel, and in anticipation that this Court will charge the
Jury in accordance with the Tennessee Pattern Jury
Instruétions,' the Defendant hereby moves this Court to
strike the last paragraph of said instructions which reads
as follows: |
The Jury 1in no case, should have any sympathy oﬁ’
prejudice or allow anything but the law and evidence to
have any influence upon them in determining their

verdict.

MEMORANDUM OF LAW

IN the case of saffle v Parks, 88-1264, Cert. ‘Granted

U.s. , 45 Crim.Law Reporter 4021, 4022 (April
24, 1989), death sentehce was reversed where the trial judge
charged the Jury that they were not to consider sympathy for

. . i
the Defendant in arriving at that their verdicrt.

Respectfully submitted this the /s~ day Of(flhvﬁgwh .

1992. GARY W, SUTTON,DEFENDANT

av: |

DAVL??W..WEBB, ATTORNEY .

JA W. GREENLEE, ATTORNEY
FOR DEFENDANT
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ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do dertify that I have this
date ' sent a true and exact copy of the' foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, = County Courthouse, Sevierville, TN. 37862 and to Mr.
EAd Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by UXBXXMMAZX HAND DELIVERY.

THIS the _ sy day of Cﬂgjuﬂgn\ , 1892,

DAVID W. WEBB, ATTORNEY

jul92\b\s-strike.sym
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PLAINTIFF

-

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSElr CHOUIT COURT
k.

VS.

GARY WAYNE SUTTON
DEFENDANT

FILED !
HOUR i

oxe OCT 151992 ™

5033 & 5034

ﬁldhnd ) i;?' ‘J] ’3“““'3‘]"'“\(-

1
- ..,"l\

CIRCUIT COUR™ 7

SEVIER COUNIY, 1700,

MOTION IN LIMINE

COMES the Defendant, Gary Wayne Sutton, through counsel, and

moves this Honorable .Court to hold a hearing to consider the

defense's request‘that the facts and incidents surrounding the

charges against this Defendant in Blount County, Docket No. C-6670,

be inadmissable unless and until the State‘satisfactorily shows the
|

Court that same becomes related during the course of the trial and

a bench conference is held prior to it being mentioned before the

jury. For this relief the Defense would show the court that:

1.

The incident in Blount County is, as the date of this
filing, is still a pending trial. The, Defendant is
charged with the murder of Tommy 'Griffinl in Blount
County, which allegedly occurred thé day before the
murder charged in Sevier County.

The facts necessary to prove the murder of Connie Brannam
do not require the introduction of any facts that méy-be
intréduced_at'the trial of Tommy Griffin's murder.
Absent articuleable and épecific proof that Connie
Brannam was murdered for the purpose of keeping her from
testifying or revealing that these Defendants committed
the murder of Tommy Griffin, this trial should be
separately considered from all parté of the trial
concerning the death of Tommy Griffin.

It is not necessary, in the trial of the arson of Tommy
Griffin's trailer, to state any facts concerning the
death of Tommy Griffin; inasmuch as the crime scene of
Tommy Griffin's murder occurred several miles away and

does not factually relate to the arson of his trailer.
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PREMISES CONSIDERED, the Defendant ask that the Court issue an
order in Limine restricting the State from referring to the death
of Tommy Griffin during voir dire and/or opening sﬁatements at the
trial of this cause. Further that the Court Order before the State
refers to, or in any way introduces evidence concerning the death
of Tommy Griffin, that a bench conference be held and the
admissibility of the evidence or testimony be reviewed by the
Court.

RESPECTFULLY SUBMITTED this the _/§ day of Q_E_@EQ_ 1992

Thud L0 0, O)

DAVID W. WEBB ES W. GREENLEE
Co-Counsel for Defendant Counsel for Defendant

ATTORNEY'S CERTIFICATE

1, James W. Greenlee, attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to the
Attorney General's Office, 3rd Floor, Courthouse, Sevierville,

Tennessee ny HAN/,DELIVERY
THIS the ﬁf day of W




IN THE CIRG%'T“CQURﬂwEQRW§EVIER COUNTY, TENNESSEE
n‘LCUIT COol JET

STATE OF TENNESBEE FIL PD
HOUR

pare: OCT 1 5 1992

PLAINTIFF
VS. 5033, 5034.

GARY W. SUTTON | TilacyZ% .o, -

DEFENDANT

.u!a.;;

MOTION FOR SPECIAL VOIR DIRE RE:

"HOW MANY YEARS IS A LIFE SENTENCE?"

COMES the Defendant, Gary W. Sutton, through counsel,
and moves this Honorable Court to permit the Defendant's

attorney(s) to individually gquestion potential jurors

regarding how many vyears that they suspect that the
Defendant would have to serve should he receive a life
sentence. .

THIS Motion is made in light of the fact that there is
substantial 1likelihood that the jurors would speculate,

based on the cases receiving widespread publicity throughout

the United sStates, the State of Tennessee, and in thisl
community, that life impfisonment means the Defendant would
be released within a few years. Therefore, the Defendant

requests the opportunity to question the jurors as to the

subject.
Respectfully submitted this the _/& day of ( Zcma‘e@
T 1992. | GARY W, SUTTON,DEFENDANT
. W. GHEENLEE, ATTORNEY ID W. WEBB, ATTORN
[ F DEFENDANT FOR DEFENDANT

! ATTORNEY'S CERTIFICATE
v I, David W. Webb, Attorney, do certify that I have this
i date sent a true and exact copy of the foregoing Motion to
E the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by XXXXXMHXKE = HAND DELIVERY.

THIS the _ /s day of __ Jerpasme , 1992.

{ - DAVID W. WEBB, ATTORNE%

_ jul92\b\s-years.1lif _
13/ - g

DAVID W. WEBB
Altorney At Law
140 A Court Avenua
Sevierville, TN 37862
453-0240
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DAVID W. WEBB

Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

" oTATE OF TENNESSEE CRCUITCOURT
FILED
PLAINTIFF HOUR % il
VS, pate: OCT 1% 1992w0. 5p33, 5034
GARY W. SUTTON P 5
: F‘S} SUP ,‘H'\.J. -'.5'}-‘:--'11;:'“,"_:?;1:;\_.#'
DEFENDANT o *. L
wn%écnosE~£UR0R INFORMATION

MOTION FOR“S%%&E“TO
MOTION FOR ACCESS IO JUROR FORMS

COMES the Defendant, Gary W. Sutton, thrdugh counsel,
and ﬁoves this Honorable Court to issue an Order giving the
Defendant access to all information forms completed by all
prospective jurors in the above styled case.

Defendant further moves this Court to issue an Order
requiring the State to disclose to the Defendant any
knowledge it has regarding he prior jury performance of
prospective jurors oriany othe; pertinent information that
the State has privy to about the prospective jurors in the
above styled cause.

The Defendant reduests a heéring on these ﬁotions.

MEMORANDUM OF LAW

PURSUANT to the TFourteenth Amendment of the United
State Constitution and Article 1, §8 of the Tennessee
Constitution, an accused defendant in a death penalty case
has a righﬁ that the death penalty will not be imposed

against him in a discriminatory or‘arbitrafy manner.

Respectfully submitted this the s day of CZczpﬁzg ,

1992, GARY W. SUTTON,DEFENDANT
2| B d LOLACO
JAM ORNEY "DAVID W. WEBB,: ATTORNEY

FOR DEFENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Thlrd
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by EXXXN&K1 - HAND DELIVERY

THIS the _ 4 day of __ (Jrresen ., 1992.

e d o ©

DAVID W. WEBB, ATTORNEY

jul92\b\s-juror.inf
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

U

-":li‘r:, , o N T =)
STATE oF TENNESSEE“"ICUIT COURT |
FILED |
PLAINTIFF |HOUR x ;]

VS. . pate: OCT 1 5 1992  NoJ 5033, 5034.

GARY W - SUTTON j -t \_‘;'_}

. 2?' Aﬁn—w‘! af‘j't. “'.i')e."{:‘.’t -E'i?u‘iltf'-/"'
DEFENDANT C”tt(:\{ ;}'r yirsp
SEMIER CounTy

ek pas
i

MOTI

ON...

.Comes the Defendant, Gary W. Sutton, through counsel,
and moves this Honorable Court to issue an order prohibiting
the State's use of preemptory challenges to exclude a
cognizable group of people, specifically including jurors
whose scruples are against the death penaity. The Defendant

requests a hearing on this Motion.

Respectfully submitted this the /¢ day of Zlﬁmﬁp@ ’

1992. ' GARY W. SUTTON,DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.0O. Box 416, Dandridge, TN.

37725-0416 by UNXXMEXK . HAND DELIVERY.

THIS the 4« day of _ _(Joromer ., 1992.

_ Md/gtd@é

DAVID W. WEBB, ATTORNEY

jul92\b\s-scrupl.str . !
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DAVID W. WEBB
GEORGE R.GARRISON
Attorneys At Law
140 A Court Avenue
Soviorville, TN 37862
(615) 453-0240

IN THE CIRGUITL-COURT.EOR..SEVIER COUNTY, TENNESSEE
CIRCUIT COURT
STATE OF TENNESSEE F I L B D

HOUR i
PLAINTIFF *

oare; 06T 15992

VS. 5033, 5034

RN
GARY W. SUTTON | Siha. =t jﬁﬁﬁhﬁﬂ

i
Y
N

DEFENDANT CIRCIUNT vk o

SEVIER COUNTY, 0 mbi

REQUEST OF STATE'S INTENTION TO USE EVIDENCE

COMES the Defendant, Gary W. Sutton, by and through
counsel, and requests Notice of the State'slintention to use
any evidence which the Defendant may be entitled to discover
under Rule 16 of the Tennessee Rules of Criminal Procedure
within a reasonable period of time before the trial in this
case ‘to afford the Defendant an opportunity to move to
suppress any evidence aslwould be proper. This request is
made pursuant to Tennessee Rules of Criminai‘Procédure, Rule
12(d)(2).

Respectfully submitted this the _/ day of C!czyﬁgg ’
1992, 7 . GARY W. SUTTON,DEFENDANT

) e B

DAVID W. WEBB, ATTORNEY JAMES W REENLEE, ATTORNEY

FOR DEFENDANT,/GARY W. SUTTON

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by Hand Delivery.

THIS the 45 day of _ Oovemer _, 1992.

l %AVID W. WEBB, ATTORNEY

FOR DEFENDANT

oct92\b\sut-rul.12
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DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453.0240

t

IN THE CFREL WG@URTWFGRw$EV%ER COUNTY, TENNESSEE

~CIRCUTT COURT
STATE OF TENNE§SEE F I L E+D

HOUR il

jore. OCT 15192

PLAINTIFF
VS. 5033, 5034

cang )
GARY W. SUTTON zﬂﬂmdwﬂ-ﬁyﬁQMW”

DEFENDANT 7

CVIER COUATY, o0

MOTION IN LIMINE

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moﬁes this Honorable Court to issue an Order in
Limine prohibiting fhe State from introducing any evidence
calculated to illicit passion and inflame the jury such as
testimony from the victim's family or friends or
circumstances surrounding the death of the victim which isI
not particulariy .probative in the proseéution's éttempt to
prove the elements of the offense in this cause.

MEMORANDUM OF LAW

The introduction of irrelevant evidencelinfended to
illicit passion and inflame the jury would be in violation
of the Defendant's due process rights as guéranteed by the
United States and Tennessee Constitutions.

Respectfully submitted this the _f&~ day of (Jemdme ,

1992. - : GARY W. SUTTON,DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, <County Courthouse,.Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
37725-0416 by URESXXHMEEXX HAND DELIVERY.

THIS the ¢ day of (Joremme , 1992,
.4‘ A “ £ :A‘._g..—-_

~— DAVID W. WEBB, ATTORNEY

jul92\b\s-inflam.lim
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DAVID W. WEBB
Altorney At Law
140 A Courl Avenue
Sevierville, TN 37862
453-0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

o ——

STATE OF TErNEsSEEan‘ggﬁjfk‘
o [
prarwripE: |k ;
Vs. E_ﬂ? GCT 1 5 1992 * iNO. 5033, 5034
GARY W. SUTTON.! _
DEFENDANT | *

MOTIdN FOR .INDIVIDUAL AND SEQUESTERED VOIR DIRE

COMES the Defendant, Gary W. Sutton, by and through
counsel and moves this Honorable Court to issue an Order
allowing individual and sequestered voir dire ig the above
styled case and would show the Court as follows:

1. That this case has received a large deal of
pre-trial publicity which may be prejudicial to the
Defendant and in-order to secure the rights to a fair trial
as guaranteed by the United States and Tennessee
Constitutions, individual and sequestered voir dire is
necessary. The Defendant requests a hearing on this Motion.

Respectfully submitted this the /4~ day of /jO7v535Q ;

1992. : GARY W. SUTTON,DEFENDANT

DAV W//WEBB, ATTCRNEY
Ja W/ GREENLEE, ATTORNEY

FOR DEFENDANT !

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion te
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 -and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN. '
37725-0416 by ¥YXEAXMAXX HAND DELIVERY.

THIS the A+ day of CTDR S8 , 1992,

ol P

DAVID W. WEBB, ATTORNEY

jul92\b\s-seque.vrd



[ IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

STATE OF TENNESSEE %'
PLAINTIFE FILED

il "‘“?(' UIT COURT '
i i

i HOUR N
|

vs. ' oate: OCT 151992 nNg. 5033 & 5034

| =5 Wi
GARY WAYNE SU O o «f’bmm(

|

E DEFENDAN RoOrT Coun K
| SEVIER COUIMTY i
!

|

MOTION FOR JURY INSTRUCTION ON REBUTTAL EVIDENCE
COMES the Defendant, Gary Wayne Sutton, through counsel, and
respectfully requests that the Court instruct the jury that any
evidence offered by the prosecution during its rebuttal case cannot
be considered as substantive evidence and that the only purpose for
which the jury may consider such evidence is for the purpose of
impeaching the testimony of witnesses offered by the Defendant

i
]
t
I
|
I
!
|
i . . .
'l during his evidence.
|

|

RESPECTFULLY SUBMITTED this the / day of (Jappagse » 1992,
l
i DAVID w. WEBB ES W. REENLEE
lj Co-Counsel for Defendant -Couns¢/l for Defendant

ATTORNEY'S CERTIFICATE

I, James W. Greenlee, attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to the
Attorney General's O0Office, 3rd Floor, Courthouse, Sevierville,
Tennessee, 37862 by HAND- DELIVERY

THIS the J§ day of ij

S5 W. G LEE




IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

‘ STATE OF TENNESSEE CIRCUIT
, PLAINTIFF FiL

HOUR "
oate: 0CT 15 1992 NOo.J 5033 & 5034

{. GARY WAYNE SUTTON oty
! DEFENDANT eptalloa,

|

I
H
4
|

t
!
i

VsS.

FEVRIRS:

- :
oy £, j",-r- i‘-b\v_ﬁe\f"
;

COM T A

. BT
LT, L

MOTICN FOR JURY INSTRUCTIONS
COMES the Defendant, Gary Wayne Sutton, through counsel, and
| respectfully requests that the Court hold a jury-out hearing to

fully discuss all jury instructions at both the guilt and if

necessary, the penalty phase of this trial.
gy
5? RESPECTFULLY SUBMITTED this the /Y day of Cﬂgnﬂﬁg__, 1992

E

i
\
|
|
!
|
!

//éﬁiql//’fﬂ_\
S-W. GREENLEE
Counsel/for Defendant

i DAVID W. WEBB J
| Co-Counsel for Defendant

i

'
§
P
i
'

!
}
|
|
!
l
|
|
|
|

ATTORNEY'S CERTIFICATE

o I, James W. Greenlee, attorney, do certify that I have this
. date sent a true and exact copy of the foregoing Motion to the
{i Attorney General's Office, 3rd Floor, Courthouse, Sevierville,
| Tennessee ny HAND-DELIVERY -

1

THIS the /¢ day of Dorerew , A992

I

-1 ,
, ' JAMES”W. GREENLEE
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DAVID W. WEEB
Allorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

IN THE "%ﬁTSEVIER COUNTY, TENNESSEE

i |

STATE OF TENNESSEE FILER

PLAINTIFf *
' pate: OCT 1 5 1992
vs. % ND. 5033, 5034.

e VPN SUNE S
GARY W. SUTTON ﬁlm“”*”"‘ﬁ“***v

CIRCLT GO 08 5
DEFENDANT SEVIER CoumtTy, X b,

MOTION IN LIMINE

"COMES the Defendant, Gary W. Sutton, through counsel,
and moves this Honorable Court to rule in limine that the
pictures taken of the victim ﬁnd videotape taken of the
murder crime scene are inadmissible in this cause and in
support would show the Court as follows:

1. That both the pictures and videotape are very
graphic representationSfof'the victim.

2. That the probative wvalue of these pictures and
videotape is certainly outweighed by their prejudicial
effect and therefore their admission into evidence would be
a violation of the Defendant's rights under the United
States and Tennessee Constitutions.

Respectfully submitted this the _/ day of éjhﬂm“ﬁL_;__,

1992. GARY W. SUTTON,DEFENDANT

ol L

DAY “W./EBB, ATTORNEY
S W/ GREENLEE, ATTORNEY

,F‘ DEFENDANT

ATTORNEY'S CERTIFICATE

I, David W. Webb, Attorney, do certify that I have this’
date sent a true and exact copy of the foregoing Motion to
the State of Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.
317725-0416 by UEBXAEIEK HAND DELIVERY. _

THIS the /$ day of U'QE@E@ , 1992,

T I L e

~— DAVID W. WEBB, ATTORNEY

jul92\b\s-prohib.pic




do

DAVID W. WEEB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453-0240

¢

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE

}
STATE OF TENNEGSER™ 'i_C(IJ]{ Q%ﬂl
pLATNTTFH HOUR - "
VS. DATE: UCT "I 5 1992 No. 5033, 5034
GARY W. SUTTOL e
:}L}Q:m\_\ .;c-;‘t; g?l(“}'_y.{;.q_ -.;g.!_*,j, _Al -~
DEFENDANT  cigcuyr oo ol
SEVIER {.aLu‘H - :J-
e OT TN B IMINE

COMES the Defendant, Gary W. Sutton, by and through
counsel, and moves this Honorable Court to issue an order in
Limine prohibiting the State from. attempting to enter into
evidence any prior bad acts of the accused as substantive
evidence during thé prosecution of this case in chief.

Respectfully submitted this the __a~ day of éjblzéhﬂg___,
1992, o GARY W. SUTTON,DEFENDANT

ATTORNEY'S CERTZFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of -Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN.'37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by UOEKX¥KXI - HAND DELIVERY.

THIS the s day of (Jazpaer , 1992.

DAVID W. WEBB, ATTORNEY

jul92\b\s-bad.act
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DAVID W. WEBB
Altorney Al Law
140 A Court Avenue
Sevierville, TN 37862
452-0240

IN THE CIRCUIT _COURT.-EOR—SEVIER COUNTY, TENNESSEE
CIRCUIT COURT |
STATE OF TENNESSEEF | [ E D* '

HOUR il
PLAINTIFF * . '

oare. 0CT 1.5 1992,

V5.

' No. 5033, 5034,

GARY W. SUTTON :ﬁmhyzg,%#ﬁﬂimf

DEFENDANT CIRCIAT D00 O

3
SEVIER COUMTY, or

MOTION IN LIMINE

COMES the . Defendant, Gary W. Sutton, by and through
counsel, . and moves this Honorable Court to (a) instruct the
District Attornef General, his staff, or any of the State's
witnesses in this cause, not to allude to, refer to, or in
any way bring before the jury, whether as a panel or a jury
selected to try this cQuse, any of the matters §tated in the
numbered paragraphs below, and avers that to allow such
testimony would be prejudicial to the rights of. the
Defendant in this cause and violation of the Constitution
and ;he Laws of the‘United States and a violation of the
Constitution and the Laws of the State of Tennessee; {b) to
instruct the District Atforney General not to refer to, or
allude to Such matters without first approaching the Bench
and making known to the Court and the attorneys for the
Defendant, outside ‘the presence and hearing of the jury,
that he inteﬁds to offer such proof, this permitting the
jury to be retired and the evidence ahd'objections heard,

and the Court to rule on the admissibility of such evidence

before it is placed before the Jjury, thus preventing

prejudicial error no subsequent instruction could cure, and
(c) or rule upon these matters prior to trial. The Defendant
requests® this instruction and ruliﬁé concefning the
following matters: |

1. That the Defendaht has been arrested for any
oriminal offense or investigation of a possible’criminal

offense.

‘2. That the Defendant has been ‘charged with or




i

e em e — omm w6 e

convicted of any criminal offenses.

3. Any reputation evidence concerning the Defendant in
this case until it is first determined outside the presence
of thé jury if the witnesses testifying has had an adequate
opportunity to gain such evidence and information.

4. Any oral of written statements from tHe Defendant
made in connection with this case.

- 5. Any "prior bad acts“‘bf the Defendant as substantive
evidence during the prosecution's case in chief.

6. Any alleged acts of the Defendént not charged in
this Indictment and any alleged acts of the Defendant which
may be alleged to have occurred outside of Sevier County,
Tennessee.

7. Any photpgraphs that have little or no probative
value due to their highly prejudicial and inflammatory
effect, which would deny the Defendant his gonstitutional
right to a fair trial.

8. Any photographs _of the victim's body where it was
found in Sevier Céunty that explicitly show the nature of
the victim's injuries where said injuries can be described
and shown equally well by the autopsy protocol and the
testimony of Dr. Bass, M.D., Forensic Pathologist, and where
the probative value of said photographs would be little or
none due to their highly prejudicial nature an effect on the
jury that would deny the Defendant his Constitutional right
to a fair trial.

9. Any evidence calculated to elicit passion and
inflame the jury such as testimony from the victim's family
or friends, or circumstances surrounding the death of the
victim - which are not particularly probative in the
prosecutor's attempt to prove the elements of the first
degree murder.

10. Any evidence or testimony regarding the association

of the Defendant, Gary W. Sutton, and the separately
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e,

indicted co-~defendant, James Dellinger, before the time of

this alleged offense.

Respectfully submitted this the _~ day of JemBer

1992, GARY W. SUTTON,DEFENDANT

WEBE, ALTORNEY

lﬂEEﬁLEE, ATTORNEY

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a true and exact copy of the foregoing Motion to
the State of ' Tennessee, District Attorney General, Third
Floor, County Courthouse, Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by KXSXXMNAXXX  HAND DELIVERY.

THIS the _yy~ day of ([ Iéngg@ , 1992,

e

DAVID W. WEBB, ATTORNEY

jul92\b\s-ist-pr.ag




o,

DAVID W. WEBB
Attorney At Law
140 A Court Avenue
Sevierville, TN 37862
453.0240

IN THE CIRCUIT COURT FOR SEVIER COUNTY, TENNESSEE
CIRCUIT GOURT

STATE OF TENNESJEE

FILED
pLAINTIFF |TOUR * W
vS. pate: BCT 154992 no.|5033, 5034
N - "lU*
GARY w' SUTTON :}L\_mﬁd .:“JL). J')i!-'lihé].l:.i;i_('
DEFENDANT | GiRCwT cone® o ey
SEVIER COUHTY, . i, L
MOTTON "IN LTIMINE

- COMES the Defendant, Gary W. Sutton, by and though
counsel, and moves this Honorable Court to issue an Order in
Limine on the admissibility of certain out-of-court

statements and the testimony of certain witnesses.

Respectfully submitted this the /4-’ day of @#M
X

1992. _ : GARY W. SUTTON,DEFENDANT

ATTORNEY'S CERTIFICATE
I, David W. Webb, Attorney, do certify that I have this
date sent a grue and exact copy of the foregoing Motion to
the State of Tenneésee, District Attorney General, Third
Floor, County Courthouse; Sevierville, TN. 37862 and to Mr.
Ed Miller, Public Defender, P.O. Box 416, Dandridge, TN.

37725-0416 by UXEXXFMAXX HAND DELIVERY.

THIS the JEE; day of 6i;t;f- , 1992,
Dowd WG

DAVID W. WEBB, ATTORNEY

jul92\b\s~-ot-ct.wit




