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IN THE CRIMINAL COQURT FOR SEVIER COUNTY

AT SEVIERVILLE, TENNESSEE

STATE OF TENNESSEE,

Plaintiff,
CASE #5033, 5034

GARY WAYNE SUTTON,

Defendant.

# oA % ok N N o N A O N W

.TRANSCRIPT OF THE EVIDENCE:

THIS CAUSE came on to be heard and was heard on the
25th day of August, 1992, before the Honorable Rex Henry Ogle,
Judge, holding the Criminal Court for Sevier County at
Sevierville, Tennessee, to-wit:

* %

THE COURT: Gentlemen, the Court appreciates the
position of all counsel in this case. I appreciate the way you
have presented your caée to the Court.

The Court, of course, finds that the issue relative
to bond is set forth in T.C;A. 40-11-118, and, of course,
pursuant to the ”Tennessee constitutional provision which
authorizes bail excépt in capital cases where the proof is
evident and the presumption is great.

The Court does point out that this heafing is not
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State vS. Sutton'

determlned by the standard of proof beyond a reasonable doubt'

and a moral certalnty, as 1s requlred as trlal. The statutory

~prov1510ns talk about the probablllty of conv1ctlon, and the

llkely sentence -

Now, obviously, thls defendant has llved his entire
life ci most of hls life 1n"Sev;er County. That's undisputed.
His family has'a life long history in this county& His family
are good people' this: Court obv1ous1y knows them, and I think

a lot of them, and I know that they love® this man, and they .

'suppoft him, -and they stand ready, w1111ng, and able to help

hlm, and I appre01ate that.- So he does-have fanily ties, and

a relatlonshlp to thls communlty, and of course, hls famlly.

However, as I understand the oplnlon by Judge Byers
that sent this matter back to thls Court for re-~trial, I was -

-re?érsed"beeause I did not allow the defense to inquire-further

of the offlcer who was testifying-at that. tlme The Court must

note for the record that the defense .did not subpoena that

officer for this hearlng, but they did subpoena the Attorney

General for the Fourth, Judicial DlStrlCt for the State of
‘Tennessee:- I am assuming that the offlcer was subject to

~subpoena. The burden 1s on the defendant

_ Therefore, based upon the statements of counsel

.and the ev1dence in the record the Court must flnd especially

from the statements of the defendant that ralses thls case tor

a dlfferent level ‘and for that reason, and based upon the
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crlterla set forth 1n 40- ll 120, the Court flnds that the proof
in thls case is ev1dent and that the presumptlon is great, andT'
for that reason the Court hereby denles bond.
' The Court stands adjourned.

END OF. REQUESTED TRANSCRIPT

ENTER this 2 -day of September, 1992.

=/
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